Chapter 76
PEDDLING AND SOLICITING

[HISTORY: Adopted by the Town Board of the TownUrbana: Art. I, 7-28-1993 as
L.L. No. 1-1993. Amendments noted where applicible.

ARTICLE |

Transient Merchants

[Adopted 7-28-1993 as L.L. No. 1-1993]
§ 76-1. Purpose.

This Article is enacted for the purpose of regulgtihe business practices of roadside
vending and transient merchants within the Towblidfana and to provide for the
preservation of good order and the peace, heafétysand welfare of the Town of
Urbana residents and the protection and securitiyedf property.

§ 76-2. Definitions.
As used in this Article, the following terms shiadlve the meanings indicated:

PERSON — An individual, firm, partnership, asstiol, corporation or agent
thereof.

PRODUCE — Agricultural products grown or produdedhuman consumption,
including but not limited to various fruits, vegbklas, syrups and honey.

RIGHT-OF-WAY — Any area bordering a public highwayroadway, defined
by the respective governing agency to be a pattaifpublic highway or roadway, and to
be free of any structures or obstructions.

ROADSIDE VENDING STAND — Any stand, cart, wagonather vehicle or
temporary structure located adjacent to any highwrapadway for the purpose of
selling and offering merchandise to the generalipub

SOLICITOR — Any person, whether a resident of Tlesvn of Urbana or not,
traveling either by foot, wagon, automobile, mdtoick or any other type of conveyance
from place to place, from house to house or framestto street, taking or attempting to
take orders for sale of goods, wares and merchaidipersonal property of any nature
whatsoever, for future delivery or for servicesetiter or not such individual has, carries
or exposes for sale a sample of the subject of salghor whether or not he is collecting
advance payment on such sales.

TRANSIENT BUSINESS — A retail, wholesale or seeviousiness conducted in
a temporary structure, tent or vehicle on any tqparcel of land, or by door-to-door



solicitation, for a limited period of time. Lack afpermitted permanent physical structure
housing a permitted business shall be presumptideiece of a temporary situation.

TRANSIENT MERCHANT — Any person, whether a residehthe Town of
Urbana or not, who engages or proposes to engagé&amsient retail or service
business.

VENDOR — A person who engages or proposes to engatihe operation of a
roadside vending stand.

8 76-3. Permit required; exception.

A. No person shall engage in business as a transierchant unless he shall
first have obtained a permit to do so from the T&Werk. The fee for such permit shall
be determined from a schedule of fees as adoptéaebyown Board.

B. Persons desiring to sell produce and relatedwdtural products from a
temporary roadside location are not required taiokd permit, provided that such
persons comply with the other provisions of thisidd and any other applicable
regulations of the Town of Urbana.

§ 76-4. Regulations.

Vendors selling agricultural produce and relatezpcts from roadside stands, carts,
wagons or other vehicles or temporary structuresat required to obtain a permit but
are subject to the following regulations:

A. Any roadside stand, carts, wagons or otherclesior devices utilized by
them shall not be located in any state or muniaijglt-of-way.

B. Only agricultural produce or related producis be offered for sale at
such roadside locations.

C. No such roadside stand shall be located wiBihfeet from any roadway
intersection.

D. Any roadside vending stand not located on pitypevned by the vendor
shall have written permission from the property emexpressly allowing the operation
of said stand. Such written permission shall béhiglisplayed.

E. No vendor shall operate any roadside stand fmeriod exceeding 60
days, consecutive or cumulative, whichever is less.

§ 76-5. Exemptions.

! Editor’'s Note: See Ch. 55, Fees.



The following types of activities may be undertakemn maintained without a permit or
payment of a fee, provided that such activities glgrwith the requirements of this
Article and any other local laws or ordinanceshaf Town of Urbana or any other
governing body:

A. The temporary, in season, sale of fruits, vabless, produce or related
agricultural products.

B. Any person selling personal property at whdesa dealers.

C. The peddling of meats, fish, fruit and simpa&oduce by farmers and
persons who produce such commodities or to demlenslk, baked goods, heating oil,
daily newspapers or similar commodities.

D. Any honorably discharged member of the Uniteateés Armed Forces
who has procured a license under Article 4 of teaésal Business Law of the State of
New York.

E. Persons soliciting, collecting or operatingake ©n behalf of any bona fide
charitable, education, scientific, health, religippatriotic or other organization or
worthy cause deemed to be in the public interest.

F. Any person selling personal property at a gaagyard sale held at his
residence.

8§ 76-6. Application procedure.

A. Applications for a transient merchant permilsbe made in writing on
forms obtained from the Urbana Town Clerk and stwafitain the following information:

(1) The name, address and telephone number afjbiecant.

(2) The name, address and telephone number gienspn or persons
who will be conducting business.

(3) A copy of any applicant’s certificate of dgibusiness as filed in
the Steuben County Clerk’s office.

4) A copy of the applicant’s current New Yorlatt sales tax resale
certificate.

(5) A brief description of the goods or servitede provided.
(6) The location where the applicant intendsddodsiness.

(7) A description of any vehicle. (If a vehictedutilized, then a copy
of the vehicle registration is to be included.)

(8) The dates that this permit shall include.



B. The applicant shall present a New York Stateeds license or similar
photographic identification.

§ 76-7. Permit issuance.

Following the receipt of a completed applicatidre Town Clerk shall verify that the
application is complete. Upon verification of thgpécation and payment of the
prescribed fee, the permit shall be issued by thenlClerk.

§ 76-8. Transferability of permit.

The permit issued shall not authorize any persece@ the designated person named in
said license, to engage in business thereundet.pgaimit shall not be transferable from
the person to whom issued to any other personpArage permit must be obtained by a
licensed peddler or solicitor for every agent optyee working for him. Each permit
shall authorize the person to conduct businessiartlye manner as indicated therein.

§ 76-9. Form of permit.

All permits shall be issued on forms drawn in ademice with this Article. They shall be
printed and consecutively numbered. The permitl slaaitain all the required
information, including the term of the permit aihe amount of fees paid.

§ 76-10. Possession of permit.

A. Every person holding a permit under this Agishall be required to carry
the permit with him while engaged in the businemsmitted. He must produce the permit
at the request of any town official and presentguermit to any person in the town with
whom he wishes to conduct business.

B. If a permit is lost or stolen, such shall beniediately reported to the
Town Clerk. Upon notification, the Town Clerk shiabue a replacement permit to the
permittee pursuant to the fee schedule approveatioyown Board.

§ 76-11. Term of permit.

Each transient merchant permit shall have a teranefweek. For the purposes of this
Article, a “week” is defined as that period begmmiat 9:00 a.m. on Monday and ending
at 6:00 p.m. the following Sunday or any portioartof.

§ 76-12. Conduct of business.
A transient merchant or any person in his behalfl stot:

A. Be permitted to operate in any congested ateevhis operations might
impede or inconvenience the public.



B. Sell or offer for sale goods, wares or merclsnffom vehicles on any of
the public streets of the Town of Urbana; providealever, that the prohibition herein
contained shall not include the bona fide deliveirgoods, wares, merchandise or food
made on a regular route to regular customers.

§ 76-13. Applicability.
This Article shall not apply to any village withihe Town of Urbana.
§ 76-14. Enforcement.

The Town Board of the Town of Urbana shall proviolethe enforcement of the
provisions of this Article. The Code Enforcementi€r, his agents or any other person
authorized by the Town Board shall have the righradminister and enforce this Article.

§ 76-15. Revocation of permit.

If the Code Enforcement Officer, upon investigatibmds that the holder of any transient
merchant permit or operator of any roadside vendiagd is in violation of the

provisions of this Article, he shall serve upon bimdder of such permit or such vendor an
order, in writing, directing the person or perstmsease and desist from any such
activity and to surrender any permit or permitsluhe violations therein specified are
remedied.

8 76-16. Penalties for offenses.

Any person violating the provisions of this Articdball be guilty of an offense and, upon
conviction thereof, shall be fined not less thafl $6r more than $100, for each offense.
Each and every day that a violation of this Artiskall continue shall constitute a
separate and distinct offense.



