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TOWN OF URBANA ZOMNING BOARD OF APPEALS MEETING
December 16, 18382

PRESENT: Joseph C. Littleton. Chairman
James Bailey, Member
William Doherty., Member
Robert Domras, Member
Roxanne Gaylord. EKecording Secretary

PUBLIC Josaph Meade. Sr.

' PRESENT: Carol Jenkins

The Zoning Board of Appeals of the Town ef Urbana held a Publlc :W
Hearing on December 16, 13932, commencing at 7: G0 P.M.E. S.T. in the
Town Hall. AfFidavit of Publication is on File.

Chairman Littleton convened the Public Hearing regardlngathe T
Uariance Application of the Glenn H. Curtiss Museum at 7:01

Jenkins were in attendance. representing the museum. Chalrman L
Littleton outlined the Board’s precedures to the publlc present Heﬁ
explained that the ZBA must find a basis in the law to either grant
or deny a variance or special use permit.

-

After a brief discussion regarding the size of the sign,

Chairman Littletcn pointed out that the sign permit had been denied
not on the basis of size, but on the basis of location. The Chairman
explained that the proposed location is zoned residential. and the
proposed sign is properly classified as a "Sign., Advertising.” as per
Section 10S5-4: "A sign which directs attention to a business,
commodity, service or entertainment conducted. sold or offered
elsewhere than on the premises or only incidentally on the premises.
The Chairman further explained that he could find no place in the law
which allows an advertising sign to be placed in a residential
district.

Carcl Jenkins asked whether the consent of the property owner
would make a difference. The Chairman stated that it would not. HMr,
Meade stated that in his opinion., the sign would serve only to help
people find the museum, and should not be considered an .
advertisemgnt. Chairman Littleton explained that the law does permit - o
municipal signs, such as stop signs or street signs in r951dent1al
districts, but that the museum sign could not be classified as )
municipal, James Bailey inquired about the sign recently approved

e n

for the Hammondsport Fire District. It was determined that the Fire

District is a munlclpal agency. Mr. Bailey then inguired about the__f’
motel sign in the same vicinity. Chairman Littleton replled that N
while that sign is not municipal, it pre-existed the zoning laws_.

Mr. Bailey concurred. but expressed his concerns about fair and
eguitable use of the land. The Chairman pointed out that the law

does not allow the Board to grant a variance which would constitute:
special privilege not generally available to other property owners
similarly zoned. He stated that toc his knowledge, there are no
advertising signs on the side of the lake referred to in the current
application. William Doherty requested that the Findings from the

o et e - ke pan e

'~ P.M.E.S5.T. The applicants had requested a variance for the’ pufeeseﬁof
placing a sign alcong State Route S4. Joseph Meade, Sr. and Carol
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previous meeting, dealing with variance granted to the Hammondsport
Fire District. be reviewed. Chairman Littleton read these Findings.

Chairman Littleton then reviewed the seven h18551flcat10ns of

' signs listed in the Town Code to determine whether the proposed 51gn.

could be reclassified, i.e., as other than advertising. It was.
determined that none of the other categcrles were apprcprlate
Robert Domras inguired as to the applicability of Section 105- 10 - .
D.1.b., which allows signs in residential districts as an accessory *
use. Ehairman Littleton explained that he had requested a legal -
opinion on this point and had been advised by counsel that this
situation did not Fit the legal definition of accessory use, i.e.
the sign would not be incidental and subordinate to the primary use
of the property on which it would be located. The Chairman also
pointed out that granting an exception in this case would set a =
precedent which could-be cited by Future applicants. ‘

Chairman Littleton inguired about the possibility of moving the
sign across the road, an area zoned agricultural. Mr. Meade replied
that the sign would then be facing the wrong way. Robert Domras
asked if any other locations would be possible. James Bailey noted
that the Waune town line is not far from the proposed sign location
and that the sign may not have to meet the same restrictions in Wayne
as it would in Urkana.

After a brief discussion, the Chairman asked if there were ang )
ather facts which should be considered in this matter. As there were
none, the Public Hearing was clcsed at 7:35 P.M.E.S.T.

The Chairman called the Regular Meeting of the 2oning Board of
Appeals into sessicn at 7:3% P.M.E.E.T. Robert Domras made a motion
to approve the minutes of the November 12, 13932, meeting, as
submitted. James Bailey seconded the motion. All members voted

‘ ))ﬂge . n

In old business. the Chairman advised the Board that he had
received letters from Robert W. Sparkes, 325 West Lake Road, ’

- Hammondsport; Emery R. & Gladys D. Breniman, 23 E. Chatfleld Place,

Painted Post; 5. Joseph Muccigrosso, 103 Eoff Road, Ccrning;‘anq;guth
B. & T. ARllan Nicecl, 775 Larchmont ‘Road, Elmira; concerning the
variance granted to Sharon Kelly Sayers, 332 West Lake Road, .
Hammondspert. The letters stated that Ms. Sayers had exceeded the
terms of her variance and reguested that action be taken. After
reviewing these dcocuments, the Board directed the secretary to place
the letters on file and to respond to each person individually,
notifuing them that their letters had been received and that the
Sayers matter has been referred to the Code enfcreemen* Officer and
the Town Attcrney for apprepriate action.,

The Board then turned to the matter of the Glenn H. Curtlss-

Museum. The Board made the following Ffindings:

1. The sign proposed is properly classified as a ”Sign, Advertising”

in paragraph 105-4% cf the zoning law.

2. The zoning law does not allow the erection of a *Sign,
Advertising” in a residential district.




-

3. The variance is not required to allow reasonable use of the
property. ) B

! N
. . %. Denial cf the variance imposes no economic hardship on the )
" landouwnear.

5. There is no similar advertising along State Route 54 in the
residential district. To grant the reguest would be special
privilege noct available to cother property owners of 51mllarlg zaned
property. i

6. The propcsed sign would be a convenience to tourists, butr
altermate locations are possible.

The Chairman stated that in his opinicn, the granting of this
variance would establish a harmful precedent. because it could be
cited in the future as a basis for extending sign privileges to
ordinary business advertisers.

o M. Meade inquired as to the possibility of replacing an

" existing Curtiss Museum sign, presently laocated near Champlain Beach
with the sign described in the current application. The Chairman
advised him that the Champleain Beach area is also zoned residential.
Mr. Meade asked about the Keuka Maid sign ‘located in that same
vizginity. Robert Domras explained that a Special Use Permit had been
granted in that case, and that the museum would also have tc submlt a’
an application for such a permit. At the reguest of the appllcant )
the Chairman read the findings made in the Keuka Maid case.

\
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. After a brief discussion, James Balleg ‘made a ITIDtJ.DT'I to acce;:ii: ;.
the gix findings listed ahove. Robert Domras seconded thlS MDtlDﬁ
Roll call vote was taken:

Robert Domras -- Aye
Chairman Littlston -- Aye
Willtiam Doherty -~ Ays
James Bailey -- Aye

James Bailey made a motion to deny the Variance., William Doherty
seconded this motion. Roll call vote was taken:

Rohert Domras -— Aye
Chairman Littleton -— Aye
William Doherty ~-= RAye
James Bailey -— Aye

As there was no Further business befcre the Board. Robert Domras -
made a2 motion to adjourn the meeting at B:00 P.M.E.5.T. James Balleg
seconded this motien. All members voted "Aye.”

Approved

QM//; 4 ;(W

bseph C. Littleton
®




- TOWN OF LRBQNA ZONING BDQRD DF_AEPEALE FEETINE

November 12, 1992

. PF‘ESENT- Jeseph C. thtletan, . Chalrman
i _James Baiiey, Member
Pubert Cnrnell Member

W1111am Doherty; Member o
~  Robert Domras, Member R
_Brian C. __Flynn, Attorney for_the Town - °

Dav1d 011ver,‘Code Enforcement fo1cerl v -

Roxanne Eavlnrd Recordxng Secretary'

. T PUBLIC  Billy Cagel - - e - s T T
e PRESENT o T1m Tnmpk;ns T T
! B111 Frlee

‘Don HDward e
w1111am Garr:san
L. PauL NDDd .
Dorethy Beers o
Barbara thtleton K
" George Veley

“The Zon1ng Board cf Appeals ef the ann of Urbana held Pub11c o

Hear1ngs cnmmencxng at g:00 P M.E.S. T. in_ the Tqyn Hall an November ;j
12, 1992, Aff1dav1t of Pub11cat1nn 15 on_ file. Cha1rman L1tt1eton .
out11ned the Board’s pracedures te the public present. He ehp1a1ned‘f
b _ _that the ZBA must +1nd a ba51s in the law tD e1ther grant or deny a -

variance aor 5pec1a1 use permxt.

- Chairman Littlet on coqyeged the Publ:c Hear1ng regard1ng ) the
Variance ﬂpplxcatlun of Billy J. Cagel at 8:05 P. M.E. S. T. The_.r
appllcant had_reqqeeted relief from the denszty requirement for the - -
purpase of placing a duuble wide moblle hame. M. Cagel was present
_to _answer questions. The_@ha1rman explained that Mr. Cagel’s
“huilding’ Permit had been denied, pursuant to Town Code Sections N

. ;1@5_—;1 B. 1 1_ _and 1@5- 15 A 1., wh1ch require twe (2) acres fnr every -

dwelllng in a agrxcu}tural d15tr1ct The pruposed dwellxng would be* -

the fourth dwelllng to be lecated Dn a parcel Df 7 24 acres, 8 acres

are requ1red by Iaw.? The Chalrman aeLed Mr._Cagel to explaln why"he-h
o felt that a variance ehauld be granted. " Mr. Cagel" exp1a1ned ‘that a- -
f[_s:ngle wlde mub11e home had been removed fram the- propeeed bu;{d1ng

'~ site one year ago and ‘that the prnpoeed replacement would be an"*" o
1mprevement te the property. The Board then,exam1ned a- 5ketch of - the-~~

7.24 acre parcel wh1chk1n9{5ated the lecatggnqgf"exlstlng dwell:ngs F{L
vaand the propased building site. Chaxrman Littleton pointed out that o
"7 theré were more than 3 structures indicated on_ the ‘sketch., Mr. Cagel -~
T answered that the pruperty currently holds 3 uccupzed reexdences QQﬂ,N
4 vacant etructures (1 house and 3 meb11e hnmes). James Ba11ey aeked -
Mr. Cagel if he plane tc _remove or deme115h the vacant structures.r
Mr. Cagel stated that he planned to take such act1on,‘eventually. ‘It B
was his understandxng a{ the Cude that a mub:le home could be k

. - replaced with another mobzle heme of equal or greater value.

Laras

e

p—— - . v e

" Chairman Littleton asked 1f the new mobxle hame would be of equal or -
__greater wvalue than the _one which had been removed. Mr. Cagel

answered affzrmat1ve1y, statxng ‘that the rrevigusly ea1st1ng N
structure had been a 1965 10° X &07, currently worth approxzmately




ﬁﬁﬁﬂdﬁ- the prnpesed structure wauld be a 1993 287 X 48’ valued Tat
T$30,000. ¢ . ' ) .

~~ The Board studied the sketch of the property and consulted the ~#’

e m— ot s

"~ Code r regardxng ‘mobile home - regulatxgns.'"The ‘Chairman- -then - asked_fer el

=T cnmments from the publlc.h_ﬂn ‘behalf-of the “applicant; Code " -
Enforcement foxcer David Dlxver stated that thzs PFDPertY has been“j‘
"; cleaned ‘up ¢ censlderablv in- the past Year;-‘ns there were nn further'&'
cumments ar quest1dns regardlnq th:s matter, the Publ;c Hear:ng was

a adJourned at 8:20 F. ‘M.E. S. T; o B

3

o Cha1rman "Littleton cnnvened the Publzc Hear1ng regardrng the

b Var1ance Appllcat1on of the Hammondsport F1re D1str1ct at g:20

P .M.E. S T. The app11cants had requested rel1ef frnm 51gn regulations'tjf

fdr the purpase of replac1ng a _sign wh1ch had rutted. F:re Ch1ef

waBlll Fries and Ass1stance Fire Chxef Don Heward were present £

S ~ g

answer questxons. "The Chaxrman expla1ned that law restr1cts the szze“““
of the sign te 30 square feet. He then asked a representat1ve frnm'

the F1re sttr:ct to describe the proposed sign far the Bdard;“ glll.jl;
Fries stated that the 51gn, Twith framewdrk would ‘measure 47 "X 87, or

r——— Ut A - e

' 32 square feet. He stated that the actual sign face measures ' &" X ’“_f

e e oy

- L James Ballev asked if th1s'1s the same size as the Prev1eusl¥ vt

e b

eh1st1ng sign. Mr. Fries answered that the new slgn weuld be i
sl1ght1y smaller.f Mr. Baxley asked 1+ the new sign 1s to be placed

- in the same lacatxon. Hr. Fr1es explained “that it wuuld be moved T
:; back 10° in Drder to meet the 40’ setback requ1rement from the o

highway. The Chairman asked for comments from the public. Don * »
_Howard stated that in h1s DPInan, the sion did not_ actually exceed e

“the limits of the law, as the dimensions specified in the Code, td

hlS understand1ng, refer to theuface area. | He alsn pc1nted out that ot

Wow — -

the messages to be displayed on this sign w111 beneflt ‘the cemmun1ty.h
As there were no further cemments or quest:ens regard1ng th1s matter,w

“the Public Hearing was-adjourned at 8:24 P.M.E.S.T. ~ -

-

Cha1rman Littleton convened the Public Hearing_ regarding the R

5Pec1a1 Use Perm1t for- Snug Harbor Marina & | Restaurant Inc. at 8: 24
P M.E.S. T. Prcperty awner T1m Tompkins had applled fer a Spec1al Use

= _— - b e oty -

1-1

“Permit fOP the Purpuse of rentlng one or more rooms on'a’ dally, 4
" _weekly or monthly ba51s._ Mr. Tdmpk1ns was present to answeg;;;r B
quest1ons. - : P TR

T,

Attorney Flynn dlrected the secretary to nete that he refuses

" himself from activity in th1s case. Attorney Flynn enplaxned that he
_had previously represented Mr. Tompkins in a matter_in the Town of '=:

Cernlng and had prev1ously rendered legal serv1ces tc Mr. Tompkzns s -

- @Dther regarding the sale of certazn real prnpertv. In add1t1en, f

i Attaorney Flynn stated that he had been the rec1p1ent nf 1nqu1r1es'
_from the Town governing body_ regarding the current matter, and had
“received frnm the Town Clerh a letter dated fctober 31, 1992, from

___certain nexghbers. Befere leaving the table, Attorney Flynn advzsed
the Board that it was his understanding of the law that privileges -
granted by Special Use Fermit run with the land .The_ Chalrman thenmﬁﬁ
"read the letter referenced by Attorney Flynn into the recerd and R

" directed the secretary to file the letter with these minutes.

e

v

"The Chairman asked Mr. Tompkins to explain why he felt that the - —
Spec:al Use Fermit should be granted. Mr. Tempk;ns stated that he -~

~ P —

had f1rst Inoked at th1s preperty 1n 1988, prlar to the ex istence o+ liied




®

_4"Dn1ng laws 1n the Town ef Urbana. Dur1ng the cnurse Dt Property

_.had a residential unlt in place for 100 years, w1th a_ restaurant and

. restored this landmark restaurant and_ merely w15hes to make use'cf

' _any one present could speak to the Dbject1ens Df_theee ne1ghbors. ww

“a hotel with a bar. Chairman Littleton asked how recently rooms had

“negotiations. finalized in January'l?B?. zoning laws were in -fact -
'hradepted although Mr. Tompkins stated that he was unaware 04 thig.—

P

‘He stated that in his view, he’ had purchased a piece a preperty that

rro

w1th decks. Mr. TdmpP1n5 =h p1a1ned that the Preperty _was not in goqd

P ]

_repair_ and that he had 1nveeted a cdns1derab1e ameunt Df mDnEY in new
docks. wh1ch lmmedlately became a source of centreversy w1th the

ey

__ neighbers. He felt that he resolved that issue in a coeperat1ve.:ﬁJ

manner., deepxte his fxnancxal investment. He stated that had

—_—
the rental suite wh1ch enxsted at the txme af purchase. He d1d not T

_foresee any adverse impact from rental of the suite on a ‘nightly. as @ '
‘oppased *a a monthly basis, e.g. as an apartment.

Chairman L:i ttletcn asked if rooms had been rented pPrior to the o
zoning laws. Mr. Tompkins answered that dr:g1na11y. the preperty waiﬂ;“
been rented, prior to Mr. Tompkins’s ownership. Mr. Tnmpk1ns stated
_that he did not know the exact date, but that he had spent a summer
there, his mother had spent a summer there and wvarious empleyeee had
11ved there. James Bailey asked if Mr. TDmpk1ne was referr1ng to the
" top £loor of the bu11d1ng. to which’ Mr. TcmpL1ns answered

T
h
v

e

' aff1rmat1ve1v. He added that he had no 1ntent1ene of runn1ng a-“g_

beardzng hcuse or adding on to the ex 1st1ng etructure.

——— -

Robert Cornell asked ‘how the prepesed use d1ffers {rDm o

751tuatzens in whxch IaPe reeldents effer the1r cettages ae rental” —

e T o

'propertv, and’ asked 1f any of the ne1ghbers whe had sxgned the

aferementloned letter were present- nane were. Mr. Curnell asked if £

4

William Garrison stated that he had spoken with Ph11 Jenes. whe had”

o e e

_signed the letter,'and stated that to h15 pnderstand1ng, Hr._JDnes g o
primary cancern was that the rental’ su1te had been advertised in the -

~_local Shopper, and that Mr. Jones feared that Snug Harbor would turn S

1nte a boarding house or a hotel. James Baxley _asked Mr. TDMPPIHS ;fﬁ -

__'h'ex had any 1ntent ons to ~expand. Mr. Tompk1ns stated that he Dnly

' existing roeoms. Mr. Tompkins stated that he would be w111 ng to ge"

- rental use cf this property beyond the ex 1st ng space. _Qs there were

“wants to use the en;st1ng space. Derothy Beers cemmented that .
‘Previous owners of the property had lived in the third fleer su1te_f?
during their ewnerehlp. James Balley concurred. wlllxam Deherty o
reiterated Mr. Cornell’s peint about summer rental cottages, whxch de j'
not reguire Spec1a1 Use Permlte. Mr. Demras pe1nted out that theee '

~epttages are often offered on_a weekly ba51e and are ueually

advertised in the newspaper. "Barbara L1tt1eten etated that 1n‘héf_

_conversaticn with ocne cf the n91ghbers, the concern seemed to’be"

about enpans:en and set 1ng a precedent, ne_ abeut rent1ng the

on recard at *his Public Hearzng as Hav1ng no desire te expand ‘he

— ey

no further cemmente or questions regardlng this ma*ter, the Public
"Hearing was adjeurned at 8:42 P.M.E.S.T.




"o . )

ThE Chalrman called the Regular Heetlng of the Zon:ng Board Df

Appeals into session at 8:43 P.M.E.S.T. N1111am Doherty gsked that a.??‘

g ___correction be made to the mlnutes nf the Dctabg["}&__1992, meet1ng

. whzch was duly nated and 1n1t1aled by thg Chairman. The Chaxrman wwL

i alsc nnted and 1n1t1a1ed one :urrect1on of spellzng.' James_Ba1ley Tk
then made a motion to approve thE m1nutes, as rev:seq,_mgxilxam

Doherty seconded the motion. All members vnted "Aye. ™

1
H

— "'As there was no ald busxness, the Buard turned tn the m_;mw
appl1cat1cn Df B111y J. Cagel. The Buard made the fnllcw1ng .
Flnd1ngs'

. A ety

1. No adverse opinion has been received from the Plannxng ‘Board.

e O - — P L v

WE."Thé“prupenty"iéh:cned'agficdituréi.

3. A mobile home fnrmerly occupied the 51te _of the prnpnsed T i
cnnstruct1an, prior to passage of the ‘onlng “laws. It was remuveqH1n -
"November of 1921. ’

—— — g . e et At

4. The" propnsed home 15 of much greater value than the mnbilé home -

" removed. The applxcant "~ feels that under section 105-36 B.3.; the*"“fﬁ
" installation ©f a replacement mobile home should ‘be allnwedt 1&

“n'

|t 4 i m He m T s B e b s e = an sl e 8 S i st ol e o i - eer i - ap———

S. The ahplzcant plans tu remove - the unused dwellxngs from thet ;ﬂ
“'property as soon as practical. T

'

James Bailey made a_mntxon to accept these flndlngs. N1111am L

.) ' ' Dnherty seconded thxs motion. Roll - cTé'll vote was taPen.
i _Robert Cornell —— Aye ' ‘
" Robert Domras - ﬂye'mj
@ " __Chairman Littleton —— Aye -
William Dohect!_ _—— Aye
James Eailey — Aye

James Baxley made a motion to aPPravé the request for variance. "
Rnbert Cornell seconded the motion. Roll call vnte was_taken:

Robert Cnrnell ... .~ Avye
. _Robert Domras - == _ Aye
' Chazrman L1ttletnn -— Ave
~William Doherty ‘—-*ﬁve )
James Bailey -= Ave

Cha1rman Littleton stated that the ZBA has_ the author1ty to'lm‘*”
attach any restrictions or provisions which it may deem necessary tao
this approval. James Bailey proposed that the ‘unused dwell1ngs be '
demnlxshed or removed within a_ per1od of 3 years. Attnrney Flynn

demolished and/ar removed, and spec1f¥ a date bY whxch thxs actxcn ]
must be completed. Chairman Littleton and Mr._Cagel 1dent1f1ed the T

structures by number on the ékétch Provxded by Hr. Cagel. F1nd1ng #5 i
" was then expanded to read as follows: ’ .

. 5. “The- applu:ant plans “to remaove the unused -mabile- homes-from: the —
AN

e

property. The appllcant has fxled a_sketch nf the prnperty Show1ng 0

1A T T four unused structures, and agrees ta the removal of- all structures

" as time and funds perm:t but not tn exceed a perlod of 3 years,ijn
endlng November 12,_19?5. -
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James Ea1ley made a mutxun to accept tha amended f1nd1ngs.

. _ Robert Curnell seconded _gh}_s motxun._ai' Roll call vote was taken:
\N _ _FRobert Corneil  -— Aye
. ' Robert Domras —— Aye

_Chairman Littleton -- Ave

William Doherty_,_ —-— Aye

‘James Bailey - Aye

) . The Chairman dxrected the secretary to place the sketch on file- ™
j‘and to return a _copy to Mr. Caga;malong with the, de:xs1on DF the
Board.

The Board ‘then turned to the matter of the Hammnndspurt FIF_E S

e e Popip— T

D15tf1ct. The Bcard made the fuilhwxng findlngs._ - j' - ;i*

1. No adverse opinion has beeﬁ‘FeceiJédmi;éﬁ_tHE ﬁianniﬁérﬁoade‘fW

. e ——

[ e — e [P e L b it ‘:\““"—‘"

2. The prnperty lles in an area Luned res1dent1a1 but the actual use
"of the property and all’ contlguous prnperty is munlClpal. T

Ammidtia b o wm o man—— [ T R

3. hThE-bePDSEd 51gn wxil be sllghtlv smallar E&an the PFE—EXIEtlﬂg’”““
sign and will be located 40° from the highway.

4. The actual face area of the sxgn_ta be cunstructed is"30-square=t:
feet, not including framework. - T

Rubert DDmras made a mntion tD accept these f1nd;ngs. Rnbert ?ﬁ.

.J o Carnell secunded the mntxan. ) Rcll call vate was taken: —“_
'Robert Cornell ~—— Aye
Robert Domras -— Aye
Chairman L1ttleton - Aye
William Duherty . — Aye
James Bailey -~ Aye

Akt A AR — 4 - AL B eien et e amk s die 4 = e e Saaagan

'Robert Carnell made a motion to apprave the request for variance:i- -
‘James Ballev seconded this motion. FRoll call vote was taken: - - 7

Robert Cornell - Ave
Robert Domras - -- Aye
' Chairman Littleton —— Ayve
© " William Doherty -~ Are
' James Balley -- Aye

———

The Board then turned to the matter_of Snug Harbor Marlna g
Reataurant Inc. The Buard made the falluw1ng f1nd1ngs- e

R P

1. No adverse Dp1n10n'ha5 been received {rnm the Plann1ng Board. - -¢

'..‘.__ [ — e sy B A v, s ot gty s i R g e e

2. The propérty 11es 1n a ras1dent1a1 zcne._ Its use as- a restaurant R
is permitted as a pre- -~existing,  non—conforming use.

i

e e A PN

3. It appears that prev1nus nwners have used the prnparty“as -a ¢

r_:.re*sudlam:e in addltzon to 1t5 ‘use_as a restaurant k_It appears that St
the res1dentxal space on the top flocr has been rented at some time - -
, in the past prior to the zoning laws. .
i

o

4. The applicant statas that the rental of space will-be’ limited-to—-

the two-bedroom suite on the top floor of the existing’ bu11d1ng and i




E—

further that the rental space will not be expanded, nor will the
character of the property be changed in the future.

1 2
. _ ' James Ba11ey made a mat;cn to accept these f1ndxhgs. _!‘\‘.m!:lert"-"w
. Cnrnell seconded this motion. Roll call vete was taken:
o Raobert Cornell = -- Aye '
_Robert Domras -~ Aye
‘Chairman L:ttletun ~- Aye
‘William Doherty - —— Aye *°
James Ba11ey T - Aye ;

. .....  James Bailey made a motion to grant the Special UeehPemet B
llmlted to the upper—story twn—bedroam 5u1te,_andqqq§ugg_lncludE'

xpans1cn or change in the character of the property. Rnbert Cornel}m;f
secnnded this mut1nn. Roll call vcte was taken. -

 Robert Cornell T aye |
" ‘Robert Domras T -— Aye -
" “Chairman Littleton -- Aye
William Doherty  — Aye s
"James Bailey - Aye

" As there was na further buslness before the Board; -Robert-Damras- " ;

'made a motion tm ~adjourn the meet1ng at 9 1=7F. M. E S. T.W‘Rubert jf -
Cornell. seconded this motion. All members voted "Aye. i

B

Approved

L4 L @é—%—-—

osefbh C. Littleton
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October 31, 1992

Mr. Joseph C. Littleton, Chairman
Zoning Board of Appeals

190 East Lake Road

Hammondsport, New York 14840

Dear Mr. Littleton:

.The inguiry regarding Snug Harbor Restaurant renting overnight
suite accommodations was initiated for two reasons:
1. to enforce the Town's Zoning Laws as they apply
te our residential area
2. to ensure that no precedent is established which
would allow future expansion of the "Harbor™
into a boarding house or hotel.

We, the neighbors, don't want to deny the "Harbor" the
opportunity to operate a profitable restaurant. It is in our own
best interest that the facility continue to be attractively
maintained and operated as a first-rate dining establishment.
However, we are concerned that this non-conforming use could lead
to an expanding rental business which is totally incompatible with
our adjacent properties.

Tim Tompkins violated the Zoning Laws by advertizing and
renting the suite throughout the summer. If those laws are to
serve their intended purpose, he must be made to comply.

We, therefore, respectfully request the Zoning Board of
Appeals to «consider the potential adverse impact on this
residential district and deny his request for a special use permit,

However, if,' contrary to our petition, the Board should decide
otherwise, we ask that appropriate safeguards and time limitations
be attached including:

-rental space be limited to the existing two bedroom space,

-the permit be terminated if the present owner, Mr. Tim

Tompkins, sells or leases the Restaurant to another
party.

Thank you for your consideration.
Respectfully,

Anne Cohn

Tom & Audrey George

Maurice & Martha Hoyt

Phil & Fran Jones

Earl Lewis

Bill Weeks

Fred & Betty White
cc: Bill Garrison




ry S.‘Itu 1, i
- F "V X
tl 2:0n ...




STATE OF NEW ‘YORK | ‘ @E@EUWE@ |
SS .
_ . - OCT 2 6 1992
N COUNTY OF STEUBEN o
i BRIAN C. FLYNN, -
HAMMONDSFORT, NEW YCRR
" DOUGLAS STABLEY S T
s haeieds  of Corning, in said County, being duly sworn doth
!;zﬁwznmrvugmg | _ .
; e H Dk i depose and says that he is a billirig clerk of
t The Leader, a public newspaper, published in said
3 County, and that the - variances
- L 'mﬂ,.ﬁ.__.__men_htwhgsém . o T T _ .
Y N Nty - - notice of which the annexed is a printed copy, cut from
L.: " TAPPEALS NOX18 of 1992, Srilg Harbarg| | : -
Wy EMQWEEWE . .- R ' . .
| %ﬁ?’@‘{%ﬁ said newspaper, was printed and published in said
TS newspaper _1 _ times each week for __ ]~ weeks.
The first publication being the 23 day of October  qggp.
and the fast publication upon the _23day of _October 1992, =
ya\ ﬂ@//&o‘ ( 7%’/&9/
Subscribed and sworn-to before me, this __o3p4 |
day'of ' October ™ " 1ggo. =
' I o . :’
.) : IZ' Ca -’/5‘?74(.’(;‘(;{?' !
g - Notary Public o
' ROBIN L §UEET
Ratey il Rl EY
W _ C;“'

i




‘.

"no side wal}s,ienlguaireef and pcles.

TOuwN OF URBANA ZONING BOARD OF APFEALS MEETING
) Dctcbﬂr 1%, 1332 '

AL
4

PRESENT: Joseph C. Littleton, Chairman

James Bailey, Member

Fobert Cornell, Member

William Doherty, Member

Raobert Domras, Member

Roxanne CGaylord, Eecerding‘Secretargrh

PUBLIC Jack Bishop
PRESENT: Frances Coe
Leonard Martin
" Randall Hevner
"Douglas Snyder
T William Uenema, Chairman, Town of Urbana Planning Board

‘"Hardd”Deﬁertg,'ﬂemﬁer Plannlng ‘Board”
T 'Robert Magee, Member, Planfing” Board

—— —— e et

;ﬁ

Chairman Littleton convensed the Public Hearing regardlng the
UEFiaﬁEé‘ﬂﬁﬁflbétion Of the Snakes Motorcycle Club, " 'Inc., at™ 7 D&
TTPVMLETD TT T ThHe appllcants had requested relleE Tfrom s setback
T requiréments for the purpose of” bulldlng a g4’ "X BQ pavilion.

"Present to answer questions were Randdll HevRer, Secretary, Snakes
'ﬂctoscucle Club, VInc “and“Deuglas Sngdeg_“elub_memhés.

b — et b -

Cheirman Littleton outlined the Board’s procedures to the
public present. He explained that 'the ZBA must Find a basls Tin

"the law to either grant or deny the variance, and asked the?®

applicants to explain why they felt that a varlance should be

‘granted. Mr. Snyder stated that the club wished to place the

pavilion 2%’ frem the road, rather than the regquired S0’, because
the location of the club’s water supply, an artesian well, h
prevented acherence to the 20’ reguirement. Mr. Snyder felt that
it would not be possible to build the pavilion anywhere other than
the proposed lccation, due to the swampy soil which would causs
the structure to censtantlg settle.

Chairman Littleton stated that while inspecting the site, he
had noticed some concrete which appeared to be the remnants of a
previcusly existing foundation. Mr. Snuder replled that the
concrete had been recently brought in as £i Ocherty asked
if the prcpesed structure would have & 96 R ‘ r. Snyder
answered . . . only a stonesdirct feundatl- v It would have

TTstfructure. . "Sngder stated that rnone of these areas would hold;
““they had all been preVLQuslg Filléd and.cantinuéd to Settle. MF.
" Doherty bBrought up the possibility of” bulldlng an pole supportsf""”"

Mr. Balleg asked if test heles had been dug te “locate bedreck .




Mr. Snyder stated that there is no bedrock. He felt that the
weight of the rocof would cause the structure to settle even if it
were built on poles supports. '

Mr. Bailey asked if the pavilicon could be built over, or next
to the water supply, since it would not be an enclosed structurs,
Mr. Snuyder explained that the water comes inte a holding tank |
surrounded by a cement block which protrudes 4°to S' above the

greund. Mr. Bailey pointed out that the Mercury Aircraft Plant,
located on similar sgil type, had been built wsing sunken

" telephone poles as pilings. These pilings supported much more

] weight than that whlch muuld be 1nvolved 1n the pruposed
" structure,

Mr. Cornell asked how many vertical poles would be used to

support "the " roof to which MTF. Sngdar answered siX poles, spaced’
10° apart. ~CoErAEll” pdintéd out that weré the S0° 'setback met,”
Tthe given dlmen51mns Taf "theé structure would place only the back"'ﬁﬁm
" two poles in the” swampg area. | He sudgested that pilings could be
~used to suppdrt these two poles TMr. T Shygder agreed that this ~ "~ T
might Be possible.’ Mr. Cornell Further poifted’ out that boilding
on this tyupe of soil is not beyond cutrent engingéring techniques.
Mr. Snyder expressed his cdncern about thé cost of such methods
and stated that the club wanted é'stru;turé'that“ﬁﬁhld"éﬁﬁboft a ’
good reof. Mr. Doherty ingquired as to the type of Floor prmposed}

Mr. Snyder replied that the floor would be crushed stone. = )

Mr. Homras brought up the possibility of building on a
Flomating slab. He agreed with Mr. Cernell that engineering
problems did not preclude construction on this type of spil--that
it is aonly a matter of expense. Mr. Cornell stated that
considering the type of use that this structure would receive,
parties, =tz., the pavilion weuld be too close to the road from a
safety standpoint. Mr. Bailey asked whether an engineer had been
consulted to determine whether the front poles could be made tao
hear the main weight of the rocof, to which Mr. Snyder answered
negatively. HMr. Bailey commented that the ground seemed fairly
substantial when he had inspected the site. Mr. Snyder explained
that some work had recently been done For drainage, but that the
settling would continue. ’ T

At this point, the opinion of the Planning Board was read into
the record The”Plannlng Board had'fEcomméndéd”that"tﬁé”%érlénca
" be denied.” The’ secretarg was dlrected toc file the Dplnan mlth
these mlnutes oo =

Banmmen

Chairman Littleton asked how many members belong tc the club,
to which Mr.” Hevner answered twuelve. ~ The Chairmdn asSKed how many
"people would use the proposed pavilion,” to wRich MrT Hévmer ™™~
answered a maximum of Fifty. ThE'CHéIFﬁéh“YﬁﬁUl?Eﬂ“Eé to the’

' provisions for sewagé and garbage disposal.” Mr.” Sngder explained
that the club has a leech bed and septlc ‘sgystem. Chairman ~—~ =7 T
Littleton asked how the Soil could take the septit’ system bBut not
the proposed structure. Mr. Snyder stated that the Septic's ™
location actually cut down on possible Sites for tHe pavilian,”
since the system is located where the Soil is sgund. " The Chairman

R




- space was adequate

_the Publ;c Hearlng was adjourned sttt 731 P N E D.T.

purchase it.

" he had no use for it.

explained that these questions concerning septic, garbage, etc.
arose from the intensification of use which may occur, should the
pavilion be built., Mr., Hevner stated that the club has a garbage
disposal service that picks up once a week. The Ehalrman 1nqu1red
about the availability of additicnal parking spaces. “Hevner =
stated that, as the vehicles would be mostlg mctorcgcles parqug

P,

As there were no further comments or gquestions in the matter,

e ey g r s R v i

Chairman Littleton convened the Public Hearing regarging‘gpem_n
Variance Application of Larry TRibodeau, by his agent, Jack B.

'Bishop,'boweb of’éttbrﬁéQ,‘éf”?'Bl"P'M“E“D‘T“““The“éﬁﬁiiééﬁf“ﬁﬁa"
requested a varlance from the lot area “Fequirement for the plrposSe”

o e e N om ueeaw o wmewe ek o e

cf subd1v1510n

~ The Chairman asked Mr. Bishop to explain why he felt the
variance should be granted. Mr. Bishop stated that " he had been

authorized by Mr. Thibodeau to manage the pfeﬁért@“&n”ﬁﬁééfibﬁ"

shortly after its acquisition. He thén sold a pertlan of” the ‘Tot,
with fFrontage measuring 150’', along with the exmstlng heuse to”“
Frances Coe. Because the adjacent propertg owner, M Leonard -
Martin, had done some work on the house prior to its sale Mr.
Bishop now wished to add the remaining 100° to Mr, Martln S

re—

property.

Mr, Martin inquired as toc the taxes on the property. Tnrs. Coe
replied that at the time she purchased her property, she had been
advised by the Tocwn Assessor that, as the house was in poor
condition, the taxes would be divided 3/5 to 2/5 for the 150° and-
100’ portions, respectively. She stated that for a time, however
she had paid the taxes fFor the entire parcel, even thuugh her

‘contract with Mr. Bishop stated that she was purchasing only 150°.

Mrs. Coe stated that when she entered into this contract, neither 7

'she, her husband, or Mr. Bishop, were aware of the zaning

regulations which require a 2 acre minimum area for a lsgal lot.
She stated that she had no use for the 1UD’ and dld not M1sh to

PR p——— s e o b—

Robert Cornell asked if Mr. Martin wanted the 100’ added to
his property. Mr. Martin said that he did hnot . "Mr. BlSth ‘Statead
that if Mr. MBTtiTH did ndt want the 1and,, hHe would™ be ‘faced with T

‘owning 100" of 'land with which he could do’ nethlng Rﬁhéft"naﬁras
“asked "if at some time, Mr. Martin had indicated that he wanted” the

property. Mr. Martin Teplied that he had wanted the entire ~
property, including the hcuse, but that he could not acrange
financing. Mr. Martin Stated that most of the 100’ is so uwet that

The Beard was then addressed by Ms. Purdy, a neighboring
property owner. (The map supplied with the Bishop application”
identifies Ms. Purdy’'s property by the name of her husband, M7 ™ !
Bell.) She stated that she was curious about the purpose of the ™~
proposed transition. Mr. Bishop stated that nothing about the
property would change except for the ownership.




.“
|

Chairman Littleton asked when the‘transfer from Thibodeau to

I © e ——

Coe was accomplished. "M “Bishop stated “that it has not been

f“'reébrdéd;"Mrsi'Ccé‘IE"buglng the "land on contract., "The contract
~_dates from 19887 Mf. 'Blshop'EGEEHéf‘EEHEéB"EHﬁf"ﬁé"ﬁaﬁfg"EHe'IDD““

‘e‘accepts the land

‘Board.  The Planning Board, at 1ts meeting of August 5, 1392,
“denied Mr. Bishop’s applicatidn for subdivision. CRairman
Littleton éxﬁléinéd“that} after receiving & call from Mc. Bishap

listéd on & separate deed pegard}ess of ™ whether ™M Haptln'

- —— 4 s e ———— B i et a——— - At

st 4 e e mmn e es s memune - m s mmte b pan ek s e e

The Board was addressed by Mrs. Coe. She explained that at
one timse, Mr. Martin believed he was going to boy the THibodsau

property. M. Martin then did some work of £he” Foldse at " his cun

expense. Because the sale did not go through, Mr. Bishop offered

to deed 100’ of land to Mr. Martin, assuming fhaf”ﬂr _hMartin cmuld_mq
This being precluded by zoning regulations, Mrs. Coe stated thaf,
should Mr. Martin not accept the 100', she wants to insure that ~

the land will not be used in any way that ‘would discupt the
character of the neighborhood. HMr. Domras asked if Mrs. Coe had
considered taking the 100’ herself. She said she had considered
it, but has no use for the property. o

The Board was addressed by Robert Magee. Mr. Magee stated
that regardless of any terms and conditions settled upon between
the parties involved, the Code of the Town of Urbana does not
permit the subdivision of a2 lot which results in the creation
substandard lots. He continued by explaining that in order for
the 2.1 acres to be considered as two separate lots with 150’ and’
100’ of frontage, an application for subdivision showld have been
made. Robert Domras asked if such an application had been T

"submitted. Mr. Magee answered that, to the best aof his knowledge
it had not. HMr. Domras stated that 1n hlS v1ew the E 1 acres

shculd be kept in ‘tact.

Chairman Littleton pointed out that the ZBA does not have the
power to grant Mr, Bishop permission td subdivide Ris property,
nor does it have the power to overrulé a decision of the Planning

e

d aftér researching the matter and
hairman Littleton had written a letter to
Mr. Bishop indicating at he may wish to seek a variance from the —
subdivision regulationg under section 105-44 F.3. (The code T
citation in the Chairman’s letter was mistakenly given as 10S5- %1 ‘
F.3. The Chairman made and initialed the necessary correction on’
his copy of this letter, filed with these minutes). After readlng
this letter to the Board members and the public present, the
Chairman indicated that the ZBA had Jjurisdiction in this matter
only in so far as section 105-44% F.3 may apply. The Board o
reviewed this section of the Code.

regarding his di Emnma
consulting with’

_ As there were ng further comments or questions regarding this
matter, the Chairman advised Mr. Bishop of the Board’s procedures’

“"Mr. Bishop left the mesting. The Public Hearing was closed at

B:00 P.M.E.D.T.

i
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f.l . AppEals” into SesSion at 8:00 P.METD.T. TRe Chairman propnsed

The Chairman called the Regular Meeting of the Zoning Board UE

P s

several correcticns to the minutes of” the October 1, 71982,
meeting, which were noted and initialed.  Robert’ Cornell madé a
mation to approve the minutes of the October 1, 1992, as revised.
Robert Docmras seconded the motion. ﬁlI’mémﬁéFE“UDtéam“ﬁgé"”“'Thew“'

secretary was directed to prepare’ a currected copg UF the mlnutes T
" for the Chairman’s signature.

As there was no old business, the Board turned to the

applicaticn of lLarry Thibodeau by Jack Bishop. After reviewing

the fFacts of the matter, Chairman Littleton stated that in his

opinion, the ZBA had no power to grant a variance in any case

other than the annexation of the land to the adjacent property

owners., Mr. Domras said that in his opinion, section 105-4% F.3.

would not apply in this case, since only ocne parcel would be

annexed to an adjacent property owner, not each and every parcel,

as the code states. The Chairman felt that the paragraph did give

the ZBA the power to authgorize a sale, but as there was to be nc ]

sale, the authority should not be given. The Board was addressed

by Bill Uenema, who pointed out that this proposal "would create 2

non canforming lots from 1 conforming lot, even if M. Martin
"wanted the 100°. The Board then made the Following findings:

1. The prcpertg is zoned agrlcultural and llES 1n the Elood
~plain. ” -

2. The prcposed subdivision will create a substandard sized lmt
less than E acres

P -

3. The appllcant wishes to transfer a parcel 100’ wide from
Thlbodeau to Martln ’ - - T s o mEr T

- - - oV Y — k-

t. Mr. Martin does not want the 100’ lot added to 1 hlS prcpertg _
5. 150°' frontage out of 250° of the Thibodeau property is belng
" sold to the Coes by land contract. The transfer has not been
_recorded., o o

James Bailey made a motion to accept these Findings. William
Doherty seconded this motion. Roll call vote was taken: o

James Bailey -—- Aye
Robert Cornell -= Aye
William Doherty -= Aye
Robert Domras - ﬁge
Chairman Littleton -—- nge

James Beiley made a motion to deny the reguest for variance.
" Robert Cornell seconded this motion. Roll call vote was taken:

James Bailey -— Aye
Robert Cornell -— Aye
William DOoherty -= Aye
Robert Domras - Aye
- Chairman Littleton -—- Aye

The Board then turned to the matter of the Snakes Hctorcgcle




~ Club, Inc. Rebert Domras stated that in his opinion, engineering
I. . capabxlltles do not preclude the reldcation of the structure. ]
More expense would be involved, but cost could not be considered
" to be a hardship. James Baileg and Robert Cornell agreed, adding =
that the club had not thoroughly investigeted alternative o
construction methods, nor proven that the soil was unsound for
building. Mr. Bailey and Mr. Cornell both felt that the
applicants should be made to adhere to the 50’ sethack requlrement
for safety reasaons. The Bosrd then made the folowing Elndlngs
1. The property is zoned agricultural.

2. The use of the property requires a special use permit under
current law. However, the use of the property as a club
pre-exists current law.

3. The property is large enough to accommodate the proposed
‘structure within the setbacks required by Section 105-15 of the
law. The club memhers feel that the soil structutre is too soft’™
and wet to allow the structure to be built in any other }GCationf;
;4. An alternative construction method such as deep piling or a
Floating concrete pad would support the “proposed “structure. T T
adequatelg for the proposed” use. T T

5. The granting of this variance would be a grant of special
“privilege anon51stent with’ llmltatanS ‘BN other prapertles 1n the N
(. . wvicinity and district. T T T T T

E. The denial of this variance will not deny reasonable use of
the property in as much as other methods Eea51ble Emr the ’
applicant to pursue are available. o

Raobert Cormnell made a motion to accept these findings. James
Bailey seconded this motion. Roll call vote was taken: -~ T

James Bailey ~-= Aye
Robert Cornell -- Aye
William Doherty ~= Auye
Robert Domras -- AYye
Chairman Littleton -- Aye

Robert Domras made a motion toc deny the request for variance.
FPobert Cornell seconded this motion. Roll call vote was taken:

Jame=s Bailey T —— Aye
Robert Cornell -= Aye
William DOoherty -- AyYe
Robert Domras -— Aye
Chairman Littleton -- Aye

As there was no cther business before the Board, James Bailey
made a motion to adjourn the meeting at 823 P.M. E"D”T Pobert o
" Cornell seconded this mgtion. All members voted'"ﬂge o -

ogeph C. ;it;leton

P
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- [Own Of (Urbana 607-569-3369
41 Lake Street Town cm;::m

Hammondsport, New York.14840 607-569-2
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October 9. 1992

To: Joseph Littleton
Chairman, Zoning Board of Appeals

From: The Planning Board

Re: Variance Hearings scheduled for October 14, 1992

After review and discussion the i’lanning Board would like to make you aware of its
position regarding the following applications for a Variance:

1. Larry Thibodeau. Granting this variance would create two substandard lots.
The Planning Board has also been made aware that Mr. Martin is not interested
in annexing the portion of the lot in question. Granting this Variance without
such an annexation would in fact create a third undersized lot. (Ref. Town
Code Section 105-20, paragraph D.)

2. Snakes Motorcycle Club. Visual inspection of the site in question indicates

that there is ample space available on the property in question to locate the

structure in such a manner as to comply with the Town Cede. In absence of an actual -
hardship the Planning Board recommends that this Variance be denied.

The Planning Board requests the cooperation of the Zoning Board of Appeals in enforcing
and upholding the Code of the Town of Urbana. It is especially critical that a variance not be
granted simply because it has been requested. It is the responsibility of the applicant to prove
that it is impossible to make reasonable use of the property involved without bending the
rules.

Respectfully,

The Town of Urbana Planning Board

William Venema, Chairman
Margaret Doherty, Member
Robert Magee, Member

Jim Presley, Member
Randy Robinson, Member

Q- G .F’l-/\f\v-\
zgA Members
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Twsenh C. Littleton
190 East Lake Road
Hammondsport NY 14840

Aug 27. 18992

Mr. Jack B. Bishon
8 East Naplies St.
Wavland. NY 14572

Dear Mr. Bishan.

As we discussed bv telenhone. I have looked into yvour awplication for
subdivision which was denied hv the Town of Urbana Pianning Board at
its meeting on August 5, 18992, '

The Planning 2oard found that the current lob could nob ‘he legallwv
subdivided. :

The oroperty is zoned Agicultural (A District) and actually iies in an
area shown on the zoning map as Flood Plain (F district). The minimum
lot size in an A District i1s two acres and the minimum width is 250
feet ( par. 105-15 AC}) and A(2)), In an F districht the minimum lot
size is one acre and the minimum width is 150 feet! var. I05-19 A and
B(1) and B(2}). Essidential use 1s not nermitted in an F District.

You mav reguest a variance to the above regulations. While the
property is non-conforming to the law. its use was pre-smisting the
law and mav be continued as allowed bv par. 105-41 A. You might look
to vpar. 105%-4! F (3) as a basis for variance. That paragraph savs that
a lot of non-conforminag size mav be subdivided if each and every
subdivision is purchased bv the owner or owners of the adioining
nroperty Lo increase the size of sald owner’'s vrovertyv.

Should vou decide to recuest a variance vou should complete the
enclosed Avplication and deliver it bLe the Town Clerk who will advise
vou as to the reguired fees and procedures. I helieve a public
hearing is necsssarv. I cannot oredict whether there will be anv
opposition to wvour azpplication from the public nor can I predict the
decision of the Zoning Appeals Board. There mav be other avenues of
appeal for which vou may consult vour own abtorneyv.

Sincerelyv,

Joseph C. ittieton, Chairman Zoning Board of Anpeals. Town of Urbana




TOWN OF URBBANA ZONING BOARRD OF HPPEhLS MEETING
October 1, 13932

PRESENT: Joseph C. Littleton, Chairman
James Bailey, Member
Robert Cornell, Member
David Oliver, Code Enforcement OfFfFicer
Roxanne Gaylord, Recording Secretary

PUBLIC Gerald L. & Molly Barccdg
PRESENT: William C. Fries
Fred DiJohn
Ralph Pierce Baker & Becky Baker
Ralph Baker, 5r.

Chairman Littleton convened the Public Hearing regarding the

Variance Application of Gerald L. Baroody at -8:03 P.M.EZD.T.LwThe'”

applicant had requested relief from side and rear setback
requirements For the purpose of placing a mobile home.

Chairman Littleton explained that the ZBA must find a ba51s 1n'.T

the law to either grant or deny the variance, and asked the
applicant to explain why he felt that a variance should be .
granted. Mr. Baroody stated that he had complied with all legal
procedures, having had his property assessad, and having applied
For a building permit and this wvariance before setting up the '
property for the mobile home. He felt that the use described in
hig application was the most reasonable use of the property as a
residence for himself and his wife. "

Chairman Littleton eddressed the specific problem of the
setback requirements. Upon examining the maps provided with the
application, a discrepancy in the lot size was noted between the
tax map and the site plan sketch provided by the applicant. David
Oliver pointed out that the distance indicated on the site plan
sketch was taken directly from the deed description. This was
confirmed. Chairman Littleton stated that the deed description
takes precedent over the tax map.

David Qliver pointed out that the odd shape of the lot and the
location of the pre-existing septic system prevented the mobile
home from being placed in a manner that would meet all setback
requirements. Chairman Littleton asked Mr. Baroody if he intended
the use the existing septic system. Mr. Baroody answered
affirmatively.

The Board was addressed by Fred DiJohn, a neighboring propertg
owner. He stated that he had no obJectlcns tc Mr, Baroody's
application and was willing to grant him an easement if necessary.
Chairman Littleton explained that the Board is bound to consider
future property cuners, therefore an easement would not provide a
solution.




.\

David Oliver pointed out that the only Uther alternative
location would regquire intensive excavation because of the

steepness of the grade. The Board examined the maps to see 1f any

other alternative position could be found.

The Board was addressed by William C. Fries, who was
representing his son, William Fries, Jr., an adjacent property
owner. William €. advised the Board that his son had no
cbjections to Mr, Barcody’s application.

After a brief discussion, Chairman Littleton asked if there
were any other membhers of the public whao wished to comment on this
matter. As there were no Further comments or questions, the
Public Hearing was adjourned at 8:20 P.M.E.D.T.

fis there were ten minutes until the next Public Hearing was

scheduled to begin, the Chairman called the Regular Meeting of the B

Zzoning Board of Appeals into session at 8:20 P.M.E.D.T. James
Bailey made a motion to approve the minutes of the September 10,
18982, meeting, as submitted. Robert Cornell seconded this motion.
All members voted "Ays."

In pold business, Chairman Littleton brought before the ‘Board a
letter received from Sharon Kelly Sauyers. Also before the Board
were copies of two letters written by Code Enforcement OFFicer
David Dliver to Ms. Sayers, notifFying her that she had exceeded
the dimensions specified in her variance (May 7, 18992) and is
therefore in violation. The secretary was directed to place these
documents on fFile.

Also brought before the Board was a memorandum from Greg
Heffrner, Planning Director, Steuben County, regarding new laws
concerning area and wse variances. The secretary was directed to
copy and distribute this document to ell Z2BA members.

In the matter of the variance granted to James Pitt (July 15,
1992), Chairmsn Littleton brought before the Board three letters,
two dating from August 11 and 12, 1992, signed by Ronald W. Vang,
Florence E. Vang and Helene VU, Carr, the third dating from July
27, 1992, signed by Diane C. Kasper. The secretary was directed
to place these documents on file and send copies to the members
not present.

The Regular Meeting was recessed at 8:28 P.M.E.D.T.

Chairman Littleton convened the Public Hearing regarding the

- Variance Application of Ralph Pierce Baker at 8:28 P.M.E.D.T. The 

applicant had requested a variance from the rear setback
requirement for the purpose of rebuilding a garage destroyed bg
high water on May 13, 13992.

Chairman Littleton requested a written statement from the
property ouner, Ralph Baker, Sc., authorizing the applicant to act
on his behalf. HMr. Baker, Sr., agreed to provide such a
statement.

s




. site, 7’ from the property line.” Theé propossd replacement

" present who had voiced any objections. Mr. and Mrs. Baker stated
" that they had encountéred no opposition and directéd £Heé Board’ S

In his application fer variance, Mr. Ralph Pierce Baker had
included a written statement explalnlng whg he’ Felt the varlance

should be granted. The key polnts made in this statement were

‘reviewed by Chairman Littleton: The applicant’ is entltled undetr

the law to rebuild the 11°' X 20" garage on the same foundation

—

structure would be expanded tc 22’ X 217, but Wduld be moved 27,

thereby increasing the setback to 9’, more ﬁéﬁ?lg'lﬁ“kéébing'wiﬁﬁ:;
the law than the previous structure. In the appligant’s’ visgw, the

requested relief is the least p0551hle variance to allow™™

" reasunakble use cf the property considéring the shallcuness of the

-

lot and the position of the cottage. The propossed structure would )

.allow for safe off-street parking and would provide’ thg appllcant
‘use of his property similar to that of his nelghoars ”

Chairman Littleton asked if Mr. Baker wished toc make any
comments in addition to those provided in his written statement.
Ralph Pierce Beker answered that he merely wanted to replace-what
had been destroyed, and expand the structure to allow himself
additicnal storage space, primarily for boat storage.

-

Chairman Littleton asked if the anly variance reguired for the

propesed structure was that for the rear setback, to which David
Oliver answered sffirmatively. Chairman Ll*tleton pointed out
that z wvariance on the rear setback requirement would nct affect
the property from a fire access standpoint, as the property has
ideal accessibility frem the road.

James Bailey inguired if there wers objec*lcns From any of the
neighbors. FRobert Cornell pointed out that there uas nc one

attention to a favorable letter from the Campbells, nelghbcrlng

_ property owners, which had been” _provided with_ “the appllcatlon

- - aarinnd

As there were na further comments or questions on the matter

The Regular Meeting was reconvened at B8:35 P.M.E.D.T. The
Board immediately addressed the Baker appllcatlcn and made the

following findings:

1. The property holds a garage 11’ X 20’ with 7' setback from the

adjacent highway. This is a pre-existing, non-gonforming use of
the property. ' ) '

€. The garage was effectively destroyed by high water mMay 13,
19392,

3. The applicants propose tc rebuild near the pre-s2xisting site
and to expand the building to 22’ X 21’, one story.

4. The new structure will increase the 7’ setkback to 9°’, more

nearly meeting the reguirements of the law.

- the Public Hearirg was adjourned at 8:3€ P.M. E.D. T, e



. S. The proposed site will be non-conforming but .15 a reasonable T
‘use of the property. o

6. Granting a variance will not constitute special privilege in
as much as the proposed structure will be similar to other
buildings on adjacent or nearby property.

Robert Cornell made a motion to accept these Findings. James
Bailey seconded this motion. Roll call vote was taken: )

James Bailey —— Ay
Robert Cornell -— Aye
Chairman Littleton —— Aye

Robert Cornell made a motion to grant the variance. James
Bailey seconded this motion. Eoll call vote was taken:

James Baileuy -- Aye
Robert Cornell -- Aye
Chairman Littleton —- Aye

Mr. Ralph Baker Sr., offered to countersign the application in
lieu of the written statement regquested above, to which the Board
agreed.

The Board then turned to the Baroody application. Due to the
irregular shape of the lot, the site plan sketch was reexamined to
: determine which side of the proposed mobile home would be
. considered the front side. [t was also determined that the lot
itself is pre-existing, non-conforming, heing less that two acres
in size. After considering possible alternative lacations for a
- dwelling on the lot, the Board made the following Findings:

1. The proposed structure will be situated on an odd shaped lot
which imposes practical difficulties for the placement of a
dwelling.

€. The 1ot is pre-existing, non-conforming, and previocusly
contained a dwelling. The applicant is entitled to use the
property .for a dwelling.

3. The proposed location on the lot constitutes reasonable use of
the property better than any alternate which might be proposed.
The proposed location is as close to the letter of the law as we
can visualize.

“. No objections were presented from any adjacent property ouwner,

James Bailey made a motion to accept these findings. 'Robert
Cornell seconded this motion. Roll call vote was taken: |
~James Bailey -— Aye
Robert Cornell -=- Aye
. Chairman Littleton —— Aye




. Robert Cornell made a motion to grant the variance. James
Bailey seconded this motion. Roll call vote was taken:

James Bailey -= Aye
Robert Cornsll -- Aye
Chairman Littleton —- Aye

James Bailey commented that David Oliver's presence at the
current meeting had been very helpful and encouraged him to attend
future meetings iF possible. David Oliver stated that he tries to
attend whenever paossible.

As there was no further business before the Board, James
Bailey made a motion to adjourn the meeting at 3:05 P.M,E.D.T.
Robert Cornell seconded this motion. All members voted "Ays."

Approved

C. Littleton




TOWN OF URBANA ZONING BOARD OF APPEALS MEETING
September 10, 1332

PRESENT: Joseph C. Littleton, Chairman
James Bailey, Member
Robert Cornell, Member
William Doherty, Member

Robert Domras, Member
Roxanne Gaylord, Recording Secretary

PUBLIC Gregory Gardiner
PRESENT: Richard Gardiner

Chairman Littleton convened the Public Hearing regardlng'the
VUariance Application of Gregory and Annie Gardiner at 7:04% s , _
P.M.E.D.T. The applicants had requested a variance ‘For the ~ . Y
purpose of placing & non-conforming mobile home. :

Chairman Littleton pointed cut that no one, other than the
applicant and his Father, was present to comment on tha
application. The Chairman further explained that the ZBH must
find a basis in the law to either grant or deny the varlanca and
asked the Gardiners to explain why they felt that a variance '
should be granted. Richard Gardiner stated that the mobile home
currently located on the property measures 12’ X B0’ and is quite
antiquated. The proposed replacement mobile home measures 14’ X
70’ and will conform to all aspects of the Town Code, with the
exception of having a domed, rather than a ridged roof. As the
replacement mobile home would be more nearly conforming than the
existing structure, Mr. Gardiner felt that a variance should be
allowed. Regarding the domed roof, Mr. Gardiner explained that it
did drap S inches in 7 feet.

James Bailey inquired as to the type of roof on the existing _
mobile home. Richard Gardiner responded that it was flat. Robert
Cornell asked whether the new mobile home would be placed on the
same spot as the existing structure, and whether the old mobile
home, and a shed also located on the property, would- -be remcved,
Mr. Gardiner answered affirmatively.

As there were no further comments or questions on this matter
the Public Hearing waes adjourned at 7:09 P.M.E.D.T.

Chairman Littleton convened the Regular Meeting of the Zoning
Board of Appeals at 7:10 P.M.E.0.T. Robert Domras made a motion
to approve the minutes of the July 15, 1932, meeting as submitted.
James Bailey seconded this motion. All members voted "Ayse."

As there was no-old business, the Board turned to the Gardiner
application. It was determined that a domed rocof with a drop of
S* in 7’ did not meet the 3’ by 12’ pitch required by law C(Town of




.\

Urbana Code, Chapter 105, Section 105-36 B.2.). The Board then
discussed Chapter 105, Section 105-44 D., which makes provisions
for changing a non-conforming use to ancther non-conforming use,
more nearly conforming. Robert Domras inquired as to the
interpretation of the word "use." He pointed out that the current

~application proposed toc change the actual structure (mobile home),

not the use of the structure. Chairman Littleton stated that it
was his understanding that the word "use" referred to the uss of
the property itself. Robert Domras agreed, noting that 105-44 D.,
reads in part "nonconforming use of a building, structure or '

land...". Mr. Domras then referred to previous cases in which
non-cenfermlng mobile homes were allowed, subject to the cnndltlon

that they be brought into compliance wlthln a certaln perled of
time., Chairman Littleton stated that the precedent did _hot applg
in this case, as the current application does not censtitute a new
placement, but a one-for-one replacement.

The Board then made the following Findings:

kAt A S .

l. There is an existing non-conforming moblle heme ep the fot™
which will be removed as soon as a permit is received.

2. The existing mobile home will be replaced bg a used 1ﬁ X 70“
mobile home, complying with the law in all respects except the
roof, which will be a domed roof, not a ridged roof.

3. No adverse comment was received from the Planning Boerd.

4. No adverse comment was received from the public.

5. Section 105-%4 D. allows the replacement of & non-conforming

use with another more nearly conforming.
5. The grant of a variance does not constltute a speciéiuh
privilege to the applicant compared to similar prepertles

James Bailey made a motion to accept these Elndings and'gren;
the variance. Robert Cornell seconded this motion. Roll call
vote was taken:

Robert Domras ~-- Aye
Robert Cornell -- Aye
James Bailey -— Aye
William Doherty -- Aue

Chairman Littleton -- Aye
As there was no further business before the Board, Robert

Domras made a moticon to adjourn the meeting at 7:28 P.M.E.D.T.
James Bailey seconded the motion. All members voted "Aye."

R Ay

eph C. Littleton

Appcoved




TOWN OF URBANA ZONING BOARD OF APPEALS MEETING
July 15, 1382

PRESENT: Joseph . Littleton, Chairman
James Bailey, Member
Robert Carnell, Memher
William Dcherty, Memker
Robert Domras, Member
Brian C. Flynn, Attcrney
Roxanne Gaylord, Recording Secretary

PUBLIC
PRESENT: James Pitt
' William & Helene Carr
Rager Carr
Florence Vang
Phil Prungske
Biane Kasper

Chairman Littleton convened the Public Hearing regarding the
Variance Application of James L. Pitt at 7:02 P.M.E.D.T. Chairman
Littleton pointed out that a previous request for variance hy Mr.
Pitt had been the subject of a Public Hearing (May 7, 1932).

When constructicn at the Pitt property commenced, however, it
appeared that the project was not proceeding in the way that it
had been presented toc the Bcoard. Therefore, the Board would now
rehear this matter, based on a revised application.

Chairman Littleton read the portion of the minutes from the May
7, 18932, Public Hearing relevant to this matter and stated the
Findings that the Board had made at that time. The Chairman then
pointed out that Mr. Pitt was issued a building permit, but there
had been some confusichn on the part of the Code Enforcement
Officer as to what the 2Z2BA had actually approved. Mr. Pitt's
drawings showed not that he was building on the old foundation,
but that he was indeed enlarging the foundation. This became a
point of contenticn when construction commenced. Chairman
Littleton then described a meeting which had taken place at the

‘building site. Town Supervisor William Garrison, present at this

mesting, asked if the building could be moved gon the lot and
brought intoc compliance with the lsauw. It was determined that this
was not possible. If the building were moved further bhack from
East Laske Eoad, however, it would bhe an improvement to the
contigucus properties and would still meet Mr. Pitt’s
requirements. Therefore, Mr. Pitt was advised to resubmit his
application for variance in order to reflect the design change.
This new request is the subject of the current Public Hearing.

Chairman Littleton called for questions or comments From the
public. Mr. William Carr, 342 East Lake Road, brought before the
Board photographs of the original Pitt cottage, now demolished,




which the Board examined. Mr. Carr expressed his concern that a
two-story structure built on an enlarged foundation would have the
effect of boxing in his propertu. Mr. Carrc alsc commented that
according to the grandfather clause, Mr. Pitt had to stay on the
o0ld foundation. Robert Domras pointed cut that Me. Pitt only had
to stay on the old foundation if he wished to avoid coming before
the Board and regquesting a variance.

The Board then heard from Mrs. Helene Carr, 342 East Lake Road,
who presented copies of twec different site plans of the proposed
Pitt construction. The first plan indicated the setback of the
cottage from East Lake Road as 14.E’, The second plan indicated
the setback as 21.6°. Mrs. Carr stated that both copies were made
from plans filed with the Tcwn Clerk. Chairman Littleton stated
that the 7’ increase in the setback was discussed at the meeting
held on the building site. He Further stated that although the
site plan indicating a £21.8° setback may have been on File with
the Town Clerk, it was not part of the Board’s record at the May
7, 1888, Public Hearing. In additicn, the Z2BA did not approve any
new foundation at the May 7, 13392, Public Hearing.

In order to gclarify the chronology of events, Mr. Pitt stated
that according te his records, meetings were held on the building
site on June 30 and July 1, 1332, Supervisor Garrison was present
at the second meeting. Mr. Pitt also stated that he had prepared
his new site plan that same afternoon (July 1, 1932) and filed it L
with Town Clerk Shirley Para. '

The Board then heard from Florence Vang, 340 East Lake Road.
She expressed her concerns ahout moving the cottage closer to the
rear property line. BShe inguired as to the rear setback under Mrc.
Pitt’s new proposal. Chairman Littleton answered that the new
rear setback would be 30.4°. Chairman Littleton asked Mr. Pitt if
this distance would provide adequate space for the new septic
system. Mr. Pitt stated that he had been assured by both the
watershed inspector and by his septic contractor that there would
be adeguate space. Mrs. VUang stated that her saon, who owns the
property behind Mr. Pitt, did not wish to see the Pitt cottage
moved any further toward the rear of the lot. She was advised
that according to the law, the rear setback requirement is 10,
and that Mr. Pitt was within the law on this point.

Mr. William Carr again addressed the Board. He stated that he
had been advised by his attorney that if Mc. Pitt did not remain
on the old foundation, the grandfather clause would no longer be
in effect, and that Mr. Pitt would have to comply with the
existing zoning regulations. Chairman Littleton reminded Mr. Carr
that Mr. Pitt still had the right to reguest a wvariance. The
Chairman explsined that the law allows Mc. Pitt +p have reasonable
use of his property. Reasonable use wouid he easily determined in
this case, since the old hause had heen used For many years. Mr.
Pitt could, under the law, rebuild the oid house to a height of
35°. The Chairman then directed the neighbors to think about
which situation, the new proposal, or rebuilding onm the oglid
Foundation, would be more in harmeny with the character of the
area and more in keeping with the spirit of the zoning law. Therse




was a general discussion amongst the neighbors while the Board
members examined the plans of the proposed building.

The Board was then addressed by Roger Carr. He saw a problem
arising fFrom the use of the term "Foundatien.” His measurement of
the width of the existing foundation was 20.3’, not the 27°
indicated by Mr. Pitt’s site plan. Mr. R. Carr Felt that the
width of the kitchen extension (approximately B’') should not be
considered, as it was not on the foundation. Robect Domras
pointed out that the kitchen extension was not a cantilever

structure, and as such, the stone pillars, or whatever it was set
upon, did constitute a Foundation.

The Board was then addressed by Mr. Phil Prunoske, part ouner of
the properties located at 344 and 344A East Lake Boad. He stated
that he was present primarily to observe the proceedings but
wished to express his desire to have a cottage built on the Pitt
property. In Mr. Prungske’'s view, a new cottage would increase
the property values in the area and provide additional security to
the aresa, should Mr. Pitt choose to live there year round,

As the Carr's had expressed a concern regarding the precedent ’
that this variance would establish, Chairman Littleton explained
that there already exist many precedents involving variance of the
setback reguirements., In certain cases, the Board had determined
that although a conforming building could be placed on a lot, a
non-conforming building requiring a setback variance would be more
in keeping with the spirit of the zoning law and in the best
interest of the neighborhood.

The Chairman then asked if anyone else would like to be heard on
this matter. ©Diane Kasper, daughter of William and Helene Carr,
addressed the Board. She stated that she wished to see the
construction remain on the existing foundation, without extending

the entire north side of the cottage to the mldth DF the kitchen
extension.

At this point, Attorney Flynn pointed out that if any of the
photographs and diagrams presented to the Board were o be entered
intc evidence, they should be marked as such. The following itams
were entered into the record:

Exhibit 1 —-- Photograph of the corners of the Carr cottage and the
Pitt cottage, prior to demoliticon, submitted by Wm. Carr.

EXRiETE€ 2 == Photograph of the Full Front view of the Pitt
cottage, now demolished, submitted by Wm. Carr.

Exhibit 3 —-- Copuy of the site plan filed by Mr, Pitt; this plan
was part of the record supplied to the Zonlng Board of Appeals for
the current hearing.

Exhibit % —-- Copy of the site plan discovered by Mrs. Carr in the
Town of Urbana offices approximately 3 weeks prior to present
hearing.




After the exhibits were marked, Diane Kasper again addressed the
Board. She referred to the Public Notice for the May 7, 1932,
Public Hearing, the Public Notice for the current Public Hearing,
and to the minutes from the May 7, 13852, Publiz Hearing and
regular ZBA meeting. These documents described the proposed
construction as not exceeding the original foundation,
reconstruction on the same foundation site, utilizing same
location on lot, etc. Ms. Kasper stated the she was shocked to
learn of the current building plans. She reiterated that any
drawings or plans submitted to the Board by Mrs. Helene Carr, had
been copied from documents Filed in the Urbama Town OFFfice. She
also stated that the criginal foundation of the Pitt cottage was

20.3' across the front and that the kitchen kickout was
approximately 6°.

The Chairman then described each of the aforementicned exhibits
to the Board and to the public. Mr. Pitt also submitted a drawing
intc evidence, which was labeled Exhibit 5:

Exhibit 5§ -- Site Plan presented by Mr. Pitt during the July 15,

1382, Public Hearing for the purpose of clarifying certain

dimensions.

Chairman Littleton asked if anyone wished to examine this last
exhibit. Mr., Roger Carr did so.

Mrc. Pitt then addressed the Board. He read directly From his
revised application for variance, submitted July 1, 13992,
regarding the nature of the proposed constructicn: “outhouse to
be demolished, septic system to be constructed, new house with
same side yard setbacks and new front and rear setbacks to he

constructed." Mr. Pitt stated the he felt that there uas nothing
deceptive about his application.

Diane Kasper stated that the Public WNctice for the current
Hearing did not read as Mr. Pitt had just described, and read
directly From said Public Notice.

Chairman Littleton stated that as the Public Notice was
technically in error, the Board had no alternative but to adjocurn
the meeting and refile a Public Notice which would be properliy
worded. Helene Carr asked if this would require ancther meeting,
to which the Chairman answered affirmatively. Robert Cornell
pointed out that this action would merely postpone the decision
regarding Mr. Pitt’s proposal. Attorney Flynn advised the Board
that in his cpinion, s defective Notice could not be waived.

After examining the Public Notice, Chairman Littleton stated that
it was not defsctive upon a literal reading. Robkert Cornell
pointed out that the purpose of the Notice is to bring the
precposal to the attention of the public so that they may come
pefore the Board and express any objections they may have. That
purpcse had been accomplished. The Chaicman determined that the
meeting could proceed, but pointed out the possibility of its
being challenged on the legal grounds raised by Counsel. Chairman
Littleton also pointed out that a newspaper notice cannot pessibly
give all the detesils of any proposed construction project, and




that all of the plans currently before the Board were and still
are available tc the public at the Town DOffice.

Chairman Littleton asked if thers were any further comments.
Diane Kasper caommented that her main cbjectiocn was the widening of
the entire cottage to the width of the kitchen kickout. James
Bailey askecd if that was the main chjecticn of the rest of the
public present. Mrs. Vang stated that her concern, expressed on
behzlf of her son, was moving the cottage further back. Chairman
Littleton then polled the public present as to whether they
supported or opposed the reguest Fogr variance., IMr., James Pitt
supparted the request, Mc. Phil Prunaoske neither supported nor
cpposed the request, fMrs. Vang cculd nct give a definite raply in
light of her son’'s absence, Mrs. Helene Carc, M. Roger Carr, [Ir.
William Carr and Ms. Diame Kasper all cppcsed the reguest. As
there were no further comments or guestions on this matteL, the
Public Hearing wss adjourned at 8:168 P.M.E.D.T.

Chairman Littleton convensad the Regular Meeting of the Zoning
Board of Appeals at 86:27 P.M.E.0.T. James Bailey made a mcticn to
approve the minutes cof the Juns 25, 1332, meeting, as submitted.
William Doherty seccnded this motion. ALl members voted "Aye.”

In old business, William Doherty inquired as t£o the status of
the Keuka Maid sign. Robert Domras replied that the applicsnt had
30 days to construct the permanent sign and remove the existing
signs. Robert Corrnell suggested that the Board Follow up on this

matier, as the existing signs had not yet been removed. The
‘Chairman pointed cut that the ZEA has no enforcement authority and

that any follow up would be the responsibility of the Code
Enfcrcement Officer,

The Board then turrned to the matter of Mr. Pitt’'s current
application, Chairman Littleton explained that the Board must
fFind a basis in the law to either grant or deny the request for
variance. He further explained that the law made provisions for
owners of narrow lake lots to have reasonable use of their
property.

The Board then discussed the implications of constructing a
conforming building on the Pitt property. Chaicman Littleton
stated that in his view, such a building would meet the setbsck
requirements, but would not be in keeping with the spirit of the

- law, which intends tc improve the character of neighborhccd, fire

and emergency vehicle access, waste disposal, and traffic flow.
Rckbert Cornell and James Balleg agreed that it would noct be
reasonanle to require Mo, Pitt to build such a structure. It was

alsc determined that such a@ building would create severe problems
in constructing a new septic system.

Robert Domrss pointed cut that Mr. Pigt's proposal would nct
extend the new cottage beyond the furthest boundaries of the
original structure. Nc extensicn was plannec toward the Vang
property to the south. The north side of the cottage would be
extencdacd to the width of the kitchen kickout. In order to
ameliorate the affects of this extension, Mr. Pitt had agresd to
set the entire structure 7’ Ffurther back From the rocad. Bassd iy




his examination of the drawings and his inspection of the site,
Mr. Domras felt that Mr. Pitt’s request constituted reascnable use
of the property. HMr. Domras Further pointed cut that many of the
lots in that area are long and narrcw, and that any practical,
reasonable structure would require a side yard setback variance.
James Bailey stated that in his view, the proposed constructicn
was in Keeping with the spirit of the law, allowed Mc. Pitt

reasonable use of his property, and caused no harm toc the
neighbars.

Attorney Fluymn advised the Board that any discretionary act by
an administrative agency is, as of July 1, 1332, subject to
compliance with the provisions of the State Environmental Quality
Review Act (SEQR). Chairman Littleton pointed out that the State
Department of Environmental Conservaticn had been notified of the
current hearing and had raised no objections to the proposed
construction. It was the opinicn of the Board that the proposed
construction would have no significant environmental impact, and
that the new septic system would actually improve the area.
Chairman Littleton proposed that these points be included in the
Board’'s formal fFindings, and called a brief recess at 28:05
P.ME.D.T., in order to locate the proper SEQR form.

Chairman Littleton called the meeting back into sessicn at 3:28
FP.M.E.0.T. The Board reviewed the completed SEQR Full
Envircnmental Assessment Form. As sll items had been answered
"no," Robert Domras made & motion that the Z2oning Board of ARppeals
place in its file a Notice of Determination of Non-Significance
(Negative Declaration). The motion was seconded by James Bailey.
Roll call vote was taken:

Robert Daomras ~-= Aye
William Doherty -~ Auye
James Bailey == Aye
Robert Cornell -- Aye
Chairman Littleton —- ARus

The secretary was instructed to place the SEQR Full Enviconmental
Assessment Form on File,

The Board then made the following findings:

1. The applicant, at a Public Hearing on May 7, 19392, stated that
he plamned to reconstruct an existing building on a
nan—-cocnforming, pre-existing foundation.

2. The applicant now wishes to enlarge the foundation, but with
side yard setbacks no less than the pre-existing building.

3. The design will in other respects conform to the zoning law.

4. It is theoretically possible to build a structure on this lot
which requires no variance on setback. Such a structure is

possible but not reasonable. It would not be in keeping with the
character of nearby properties.




S. The new proposal is more nearly in keeping with the splrlt of
the law than the pre-existing building.

6. The Board finds no lack of compliance with the provisions of
the state environmental conservation law. The proposed structure
will have a new septic system; an improvement over the old system.
In summary, no significant environmental impact is Found, as
detailed in the State Environmental Quality Review Full
Environmental Assessment Form, on file.

Robert Cornell made a motion to adopt these findings. Robert
Domras seconded the motion. Roll caell vote was taken:

Robert Domras - AYe
William Doherty -— RAYye
James Bailey -- Aye
Robert Cornell -— Aye
Chairman Littleton -- Aye

Noting that the objections of some of IMr. Pitt's neighbors would
be recorded in the minutes of the Fublic Hearing, James Bailay
moved that the Board grant Mr. Pitt's request for variance.
Robert Cornell seccnded this mction. Roll call vaote was tasken:

Robert Domras -— Aye
William Doherty -— AYEe
James Bailey -~ Aye
Robert Caornell = AYEe
Chairman Littleton -~ pAye

As there was no further business before the Board, William
Doherty moved to adjourmn the mesting at 5:38 P.M.E.D.T. James
Bailey seconded this motion. All members vcted "Aye."

Approved

ot P

g

Joseph C. Littleton




TOWN OF URBANA ZONING BOARD OF AFFEALS MEETING
June 25, 1292

FRESENT: Joseph C. Littleton. Chairman
James Failey. Member
Fobert Cornell., Member
Robert Domras, Member
Foxanne BGarlord, Recording Secretary

FUBL.IC

FRESENT: Ed Brigags
Dorothy Beers :
William Yenema, Chairman., Town of Urbana Planning Eoard

Chairman Littleton convened the Public Hearing regarding the
Variance Application of Keuka Maid Inc. at 7:02 P.M.E.D.T.

Chairman Littleton pointed out that this matter had previously
been the subject of a Public Hearing, that the ZBA had approved
the application, and that the application was now back hefore the
Board for a minor change in detail. namely the placement of the
sign on the east side of the driveway which provides access to the
Keuka Maid, rather than the west side. The Chairman further
explained that the present hearing should be primarily concerned
either with evidence that was not presented at the previocus
hearing. or with this change in detail. William Venema pointed
out that although the placement of the sign had been changed, Mr.
Briggs’s current sign permit application had been denied only
because the proposed sign was bigger than the law allowed. Robert
Cornell pointed out that. according to the application, this sign
would now be permanent rather than portable.

At this point, Chairman Littleton read the portion of the minutes
from the April 2, 1992, Fublic Hearing relevant to this matter and
stated the findings that the Board had made at that time.

As Mr. Briggs was present, Chairman Littleton asked him to explain
the difference between his current application and his previocus
application. Mr. Briggs replied that the sign would now be placed
on the east side of the driveway and that, although the sign would
be on a trailer for this season, it could be built into a
permanent framewaordk next year. William Venema explained that in
working with Mr. Briggs, the Planning Board had recommended that
he erect one permanent sign, which would require a variance only
because of its size. Chairman Littleton pointed out that on the
application, Code Enforcement Officer David Oliver had indicated
that the applicant would "remove existing non-conforming signs and
place the new sign on 4°X4° poles, making a permanent siagn," and
that Mr. Briggs’s signature appeared on the application. Mr.
Briggs responded that he had no plans "to take those elaborate
steps right off." He further stated that he would remove the




small parking sign immediately, but that he did not intend to
finish the permanent sign right away.

M. Venema stated that legally, Mr. Briggs was entitled to one
sign only and that the question to be addressed was the size of
the sign. Chairman Littleton noted that according to the sketch
in the application, the reading portion of the sign was to be &° X
127, and the top portion was to be 37 X 12°.

James Bailey asked Mr. Briggs if he intended to place the above
described sign on a trailer for this year. Mr. Briggs responded
affirmatively. Mr. Bailey asked if Mr. Briggs would then remove
all the other signs, except the one on the trailer. Mr. Briags
responded that he had not intended to remove the square "Keuka
Maid" sign until the 3F° X 12’ portion of the new sign was
constructed. He did not plan to complete that construction this
season. Robert Cornell urged Mr. Briggs to consider finishing the
sign now, in order to +inally resolve this matter. M™Mr. Brigas
agreed. As there were no other comments regarding this matter.
this Public Hearing was closed at 7:19 P.M.E.D.T.

Chairman Littleton convened the Regular meeting at 7:19 F.M.E.D.T.
He then explained that the Board needed to determine whether to-
confirm its previous findings, change them, or add to them.

Fobert Domras stated that the previous findings were valid up to a
point. He expressed his willingness to approve the current
application only if the permanent sign were to he completed within
a reascnable time, and the existing signs removed.

Chairman Littleton then raised a point of order. The Board had
not yet completed its old business, namely the approval of the
minutes of the May 7, 1992, meeting. James RBailey made a motion
to accept the minutes as submitted. Robert Domras seconded the
motion. All members voted "Aye." ’

The Board then returned to its discussion of the Keuka Maid’s
application. Robert Domras stated that a variance should should
be granted only if it served to clean up the clutter af signs
presently in the area. James Bailey concurred. Mr. Domras
further pointed out that one, well placed sign would best imprave
the current traffic flow problems in the area, created in part by
multiple signs.

In light of this discusion, Chairman Littleton proposed that the
Board’s previous findings (April 2. 1992) be revised as follows:
Finding #6, which directed the applicant to remove the sign when
the Tour Boat is not operating——from November 15 to April 1S5 each
winter, would be deleted: a third Gualification, which directs
the applicant to remove all other signs in the area within 20 days
of construction of the permanent sign, would be added.

Chairman Littleton asked Mr. Brigas if these conditions wera
acceptable. Mr. Briggs expressed a concern regarding the Town
Board’s approaval of this permanent siagn. William Venema explained
that sign permits are issued by CEO David Oliver, as the
authorized representative of the Town of Urbana. Once the




variance had been approved by the ZBA, CED Dliver would issue the
sign permit.

Based upon the evidence presented, the Board® s findings were'as
follows:

1. The property of the application is zoned residential.

2. The actual use of the area is municipal, consisting of fire
department, school., recreation and water front parks, including
the area used by the Keuka Maid Tour Boat for parking, dockage and
service. The proposed sign is in harmony with the character of
the area. '

3. The location of the sign for which a Variance is requested is
bounded by State Rt. 54 on one side and by the above properties on
all other sides. Nbo loss of natural, scenic, or historic features
is prapased. No conflict with adjacent residences exists since
there are nane.

4. Similar signs are in use by the fire department and the public
beach. In addition, a commercial sign (motel) exists in the area.

9. The proposed sign will improve traffic flow in the area by
praviding information to persons searching for the Keuka Maid Tour
Boat.

&. The Town of Urbana has under consideration the erection of a
Ppole sign with many local businesses displayed. This does not
meet the needs of the applicant but would instead create confusion
and attendant traffic problems.

7. The Keuka Maid is the tLessee of land to the east of their
driveway while the fire department is the Lessee of land to the
west. The Town Board of the Town of Urbana has Jur1sd1ct1nn over
both leases.

As there had been no definitive ruling in the matter of the ZBA’s
durisdiction over municpal property. the Board retained the two
qualifications imposed at the April 9, 1992, meeting, and added a
third qualification as follows:

1. The design and placement of any sign in the area is SUbJECt to
Town approval.

2. All other applicable laws must be met with full compliance.

3. The'applicant is directed to remove all other signs in the

area within Z0 days of the construction of the permanent sign.

James Bailey made a motion to adopt the findings and approve the
application, subiect to the three qualifications listed above.
Robert Cornell seconded this motion. Rall call vote was taken:




James Bailey - Ayp

_ Robert Cornell -— Aye
J'Q* Robert Domras —— Aye
' Chairman Littleton — Aye

As there was no further business, James Bailey moved to adiourn

the meeting at 7:29 P.M.E.D.T. Robert Domras seconded the motion.
All members voted "Ayve."

Approved:

2 X

oserh C. Littleton. Chairman

’_.‘
‘




TOWN OF URBANA ZONING BOARD OF APFEALS MEETING
May 7, 1?92

PRESENT: Joseph C. Littleton, Ehairman
James Bailey, Member
William E. Doherty., Member
Robert Domras, Member
Roxanne Gaylord, Recarding Secretary
Arthur Chapman, Code Enforcement Officer

FUBLIC
FRESENT:z Sharon Kelly Savers
James L. Pitt
Ralph and PBianne Giancursio
Thomas Bent
Fran Fierce

Chairman Littleton called the meeting to order at 7:00 P.M.E.D.T.
It was noted that a gquorum was present and Chairman Littleton
explained the Bpoard’s procedures te the public present.

Chairman Littleton convened the Public Hearing regarding the
Variance Application of Sharon Kelly Sayers at 7:0Z2 P.M.E.D.T.

Chairman Littleton asked Ms. Savers if there were any changes from
her original application. Ms. Savers replied that the proposed
deck described itn the current application would be only 8° wide,
vs. the 1@° wide deck specified in her original application,
therefore less of a variance would be required. Robert Daomras
asked to examine the original application and noted that the width
had been 8° in both applications. As there were no further
questions from the Board or from the public, Chairman Littleton
closed the Fublic Hearing on this matter at 7:10 P.M.E.D.T.

Chairman Littleton convened the Publig Hearing regarding the
VVariance Application of James L. Pitt at 7:10 P.M.E.D.T. Chairman
Littleton asked the applicant how tall the proposed structure
would be. Mr. Pitt replied that it would be 35 tall. He further
explained his intentions to demolish the existing foundation and
build the new structure to the same dimensions as the previous
structure.

Robert Domras pointed out that the CEO had cited building height
(Section 185—-146 C.3.b.) as the reason for the variance and asked
the applicant from what point the height had been measured to
arrive at the aforementioned 35°. At this point, the Board
consulted CEQ Arthur Chapman. Mr. Chapman explained how building
height was measured and questioned the applicant further regarding
the prorosed structure. :




Chairman Littleton asked if there were any buildings in the area
above 357 tall. Mr. Pitt replied that there were not, however,
Robert Domras said that he thought there may be. Chairman
Littleton pointed cut that if the proposed structure would indeed
be 35° tall, it would just meet code requirements, and asked Mr.
FPitt why he was seeking a variance. Mr. Fitt replied that, from
his contact with CED David Oliver in November, 1991, he understood
that a variance was required.

At this point, questions from the public were addressed. Mr.
William Carr, 347 E. Lake Road, inguired as to who would pay for
relocating service lines (telephone, electric, etc.). Chairman
Littlieton explained that the ZBA had no jurisdiction in these
matters and directed the question to Mr. Pitt. Mr. Pitt replied
that he anticipated assuming those expenses if the appropriate
agencies (NYSEG, etc.) would not do so.

Mr. Roger Carr inquired as to what size building could be
constructed on the beach. Chairman Littleton explained the code
requirements for that situation. There being no further questions
relevant to this matter, the Public Hearing was closed at 7:20
F.M.E.D.T.

Chairman Littleton convened the Fublic Hearing regarding the
Variance Application of Ralph Giancursio at 7:20 F.M.E.D.T. The
secretary was instructed to file with these minuteg an affidavit
from the current property owners, Thomas and Alice Bent,
authorizing Mr. Giancursio to apply for a building permit.

The Board then heard from Mr. Spearman, 338 W. Lake Road, who read
from & prepared statement. Chairman lLittleton asked Mr. Spearman
if he opposed this variance, to which Mr. Spearman answered
affirmatively. The secretary was instructed to file with these
minutes a copy of Mr. Spearman’s statement.

Thomas Bent peinted out that a S0’ lot lies between the subiject
pr-operty and the Spearman’s, i.e., they are not adioining
properties. He also poainted out that the proposed bBiancursio
structure would be &6 1/2° fraom the lake only at one point, not for
the entire length of the structure. Ralph Giancursio presented a
survey map to the Board which showed the portion of the house
which did not meet the setback requirement.

Chairman Littleton asked Mr. Giancursio if he had already
purchased the subject property, to which Mr. Giancursio responded
negatively. Chairman Littleton asked Mr. Giancursio how much land
he owned on the other side of the road. Mr. Giancursio answered
that he owned 2 acres. Chairman Littleton asked if there were a
suitable building site on that property, to which Mr. Giancursio
responded that he would not consider building on that site.

Chairman Littleton pointed out that the Bent property had recently
been subdivided and inquired as to whether there had ever been a
structure on this S0° section. Thomas Bent explained that there
had been a concrete structure there at one time, but that it had
been demolished in 198%9.
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Chairman Littleton asked when the sea wall had been built and if
it were a DEC approved structure. Thomas Bent replied that to the
best of his knowledge, it had been constructed approximately 30
years ago, and was an approved structure. Robert Domras noted
that this matter could be confirmed.

There being no further comments or gquestions from the public, the
Board returned to its examination of the survey map. James Bailey
asked if the side and rear setback requirements had been met. Mr.
Giancursio answered that they had been. A question arose
concerning the location of the retaining wall with regard tao the
DOT right—of—way. FRobert Domras pointed out that this was not
within the jurisdicticn of the ZBA. There beinog na further
questions from the Board. the FPublic Hearing on this matter was
closed at 7:42 P.M.E.D.T.

hairman Littleton convened the Regular Meeting at 7:42 P.M.E.D.T.
In old business, Robert Domras moved to approve the minutes of the

April 9, 1992, meeting as submitted. The motion was seconded by
James Bailey. All members voted "Aye."

In the matter of the Variance Application of Sharon kKelly Savers,
Chairman Littleton read the Board’s previous findings:

1. The proposed installation is compatible with nearby
properties.

2. The reasonable use of this property. as on many nesarby
properties, depends on a sea wall pre—existing.

3. Relative to the sea wall and adijacent properties, the prupdsed
construction will have a setback meeting the spirit of the law.

4. No obiections have been received from any neighbors.

fis there were no new findings, Robert Domras moved to adopt these

. ¥findings and approve the application for variance. The motion was

seconded by James Bailey. Roll call voted was taken:

Chairman Littleton —— Aye
James Bailey -— Ave
William Doherty — Aye
Fobert Domras —— Aye

In the matter of the Variance Application of James L. Fitt,
Chairman Littleton commented that in his opinien, the application
was moot. FRobert Domras agreed, stating that since the dimensions
of the pre—existing structure were not being exceeded, and the 357
height requirement was met, a variance was not necessary.

I+ was noted that the key paint in this matter is the
determination of the actual height of the proposed structure,
Chairman Littleton read the definition, "height of buillding," from
Section 105~4 aof the Town of Urbana Code.




Chairman Littleton also mentioned that in his discussion of this
matter with Attorney Flynn, it was Attorney Flynn’s recollection
that the building height had been listed in another document as
4232

At this point, Mr. Pitt presented drawings of the proposed
structure for the Board’s examination. It was determined that, as
currently depicted, the proposed structure was very close to
exceeding, and possibly did exceed, the height requirement.
Chairman Littleton pointed out that the CEO, not the ZBA, was
responsible for approving the design of the house and that the
Board could only rule on the current application as cited by the
CEOD. It was suggested to Mr. Pitt that the pitch of the roof
could be altered sp that a variance would not be needed. Mr. Fitt
expressed his willingness to make this alteration.

The Board then made the following findings:

i. The present building is non—conforming construction,
pre—existing the zoning laws.

2. The proposed building is reconstruction of the existing
buiiding, i.e. replacement, on the same foundation site as the
existing building. Therefore, no setback variance is required.
The applicant is entitled under the law to rebuild on the
pre—existing foundation.

3. The property has been used for many years. No variance is
required to allow reasonable use.

4., The proposed building would require a variance. The applicant
has stated that the design can and will be changed to comply with
the height requirement of the law. In such event, no wvariance
will be required and the applicant can reapply for the necessary
building permits.

A motion was made by William Doherty to adopt these findings and
deny the application for variance. The motion was seconded by
James Bailey. Roll call vote was taken:

Chairman Littieton -- Aye
James Bailey —— Aye
William Doherty —— Ave
Robert Domras —-— Ayve

In the matter of the Variance Application of Ralph Giancursia, it
was determined that the front wall of the proposed structure would
be situated exactly on the high water mark. The Board discussed
the possibility that the pre-existing sea wall could be caonstrued
as mean high water level, since all other requirements had been
met. James Bailey pointed out that properties to the north and
south of the subiject property extend further than would this
prorosed construction, and expressed his opinion that in order to
be consistent with other properties, the sea wall could be taken
as the point from which the setback would be measured.




Arthur Chapman agreed on this point, and noted that other
variances have been granted based upon the location of a
pre—-existing sea wall.

Chairman Littleton expressed his opinion that the spirit of the
zoning law was to exclude this type of building, and asked Mr.
Bent if his other Z lots would be built upon, should they also be
sold. Mr. Bent replied that those lots were unbuildable.

Chairman Littleton pointed out that the subject property appears
to be extremely shallow. Mr. Bent replied that the shallowness of
the lot had determined the dimensions of the proposed structure.

Chairman Littleton read from Section 105-52 of the Town of Urbana
Code, which states that the ZBA cannot grant variance solely to
facilitate financial gain. He ingquired as to the value of the
property, should the variance be granted. Thomas Bent replied
that he and Mr. Giancursic had agreed upan a selling price of
$65,000. Chairman Littleton ingquired as to the vaiue of the
Property, should the variance be denied. Mr. Bent stated that Mr. :
Giancursio would not buy the property in that case, and estimated !
that all three of his properties combined were worth approximately
$100,000 at present.

Robert Domras suggested that a quorum should meet at the proposed
construction site before a decision on the matter was rendered.

Chairman Littleton asked Mr. Giancursio if he could be present at
such a meeting. It was agreed that the Board and Mr. Giancursio ' |
would meet at the site the next maorning, May 8, 1992, at B:00 i
A.M.E.D.T. ‘

A motion was made by Kobert Domras to recess the meeting on a {
day—to—day basis. James Bailey seconded this motion. All members |
voted "Aye." The meeting was recessed at 8:42 F.M.E.D.T.

Subsequent to recess at 8:42 P.M.E.D.T. en May 7. 1992, the Board
reconvened at the site of the proposed Giancursio construction at
8:00 A.M.E.D.7. on Friday, May 8, 1992. All members were present
except Mr. Cornell. After extensive review of site plans and

further discussion, the following findings were made by the Board:

1. The lot is unusually steep and narrow and presents practical
difficulties for reasonable use by any owner.

2. The prorosed construction is the only reasonable way to
utilize the property.

3. The proposed construction meets the letter of the zoning law
in all respects except setback from the high water mark.

4, Like many properties in the area, the proposed construction on
this lot depends on a pre—existing sea wall. The variance
requested relative to setback from the sea wall meets the spirit
of the law and does not constitute special privilege relative tog
neighboring properties.

.
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S. The applicant states that no future construction is planned
which might result in further request for variance.

6. The proposed construction will entail removal of supporting
soil adiacent to State Route S4A. The applicant will obtain
Department of Transportation approval for a retaining wall to
support the highway bank before construction of the proposed
dwelling. This Zoning Board of Appeals does not have Jurisdiction
in this matter and cannot appraove or disapprove those plans.

A motion was made by James Bailey to adopt these findings and
approve the application for variance, subject to appraval of
highway retaining wall plans by the New York State Department of
Transportation, and subject to compliance with all other
applicable regulations. The motion was seconded by Robert Domras.
Foll call vote was taken:

Chairman Littieton — Aye
James Bailey -~ Aye
William Poherty — Aye
Fobert Domras — Aye

The meeting, by motion duly made, seconded and unanimously agreed,
was adijiourned at 8:26 A.M.E.D.T.

Approved

a

oseph C. Littleton




o

—

140 Topsail Lane
lianahawkin, New Jersey G050
March 22, 1992

Town of Urbana Planning Soarc

'~ 41 Lake Street

Hammondsport, New York  14ELO
To whom It May Concern:

Thomas and Alice Zent have nlven Ralph Giancursic cermission
to apply for a building permit on Lot #2 of our suidivision.
Mr. Giancursio's ability to get a building permit for the
house plans he has is a contingency for the sale of this
property.

Sincerely,

Lo d mf-

Thomas Bent

(Pl o BT
Alice Bent
2 e i, SHimass Qe e, b
Nanch. 33, 1992
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MEMORANDUM

RE: RALPH GIANCURSIO
APPEAL NO. 7, 1992

Mr. Giancursio has applied for a variance to allow
construction of a cottage up to 8 1/2 feet from the water's edge
rather than the required 15 feet.

The board should first consider the statement that the
request is for a setback from the water's edge. I am not familiar
with the ordinance in this matter but the setback should be
referenced either from the low or, preferably, the high water mark
of the lake. This should be taken into consideration by the board
with reference to the survey that the applicant filed.

The board must also take into consideration the location
of the new construction as it may or may not encroach in the flood
plain as shown on the Town's flood maps. If the structure to be
built is not exempt under the Town's Flood Damage Prevention Local
Law then the applicant must also request a variance thereunder and
present evidence as required in that local law.

The board has to weigh the benefits of the variance to
the applicant and the detriment to the health, safety and welfare
of the neighborhood. In this matter, the neighborhood takes in a
wide area due to the impact not only on the persons directly
affected but to the public at large due to lake population. The
variance requested is substantial as it is 6 1/2 feet closer to the
lake than would normally be allowed. Such a variance should not be
granted lightly. If it appears that the variances such as this
have become commonplace in the Town then, perhaps, the situation
here 1is not unique as to require a variance but the =zoning
ordinance needs amendment.

Other questions become evident in this request that the
board should be greatly concerned with in their deliberations:

Will the grant of the variance produce an undesirable
change in the neighborhood?

Will a detriment to nearby properties be created by the
grant of the variance?

~Is the alleged difficulty self created?

Did the applicant by the property with the alleged
difficulty causing the request for the variance already
in existence and, therefore, the applicant had knowledge
or should have had knowledge by reasonable inquiry of the
alleged difficulty prior to purchase?




TOWN OF URBANA ZONING EOARD OF AFFEALS MEETING
April 9, 1992

PRESENT: Joseph C. Littleton, Chairman
James Bailey, Member
Robert H. Cornell, Member
William E. Doherty, Member
Brian C. Flynn, Attorney to Zoning Board of Appeals
Roxanne Gaylord, Recording Secretary
David Oliver, Code Enforcement Officer

Chairman Littleton opened the Fublic Hearing regarding the

application for a Special Use Permit by the Curtiss Museum at 7:00
P.m.

William Doherty asked if his position on the Curtiss Museum Board
paosed a conflict of interest with his duties as a ZBA member.
Attorney Flynn advised Mr. Doherty that he could participate in
the discussion but that he should abstain from voting.

Chairman Littleton asked if the subject property is located on the
flood plain. A representative of the Curtiss Museum indicated

that the project engineers had certified that the property lies
above the flocd plain.

The 7ZBA declared its satisfaction with this application and the
Public Hearing on this matter was adjourned.

Chairman Littleton then convened the Fublic Hearing regarding the
application for a Special Use Permit by Fay Faucett and Alex
Mislevy.

Chairman Littleton pointed out that the map which had been
included with the aprlication was inaccurate in that the entry
shown did not exist. The actual entrance is located in the
building’s new addition.

Mr. Jerry Donahue of West Lake Road (property located near the
subject property) expressed his concerns regarding potentially
undesirable uses of the property, sucrh as the displaying of
vehicles for sale, and the storage or parking of vehicles or boat
trailers outside of the building. Mr. Faucett responded that
there would be no vehicles for sale on the property and that no
outdoor storage would be permitted at the facility.

Chairman Littleton asked Mr. Faucett if he is the legal owner of
the property. Mr. Faucett replied that he is managing the
property for Mr. Mislevy. Chairman Littleton indicated that Mr.
Faucett would need to provide written evidence of his authority to
the Board. 5
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James Bailey asked if Mr. Faucett could insure that no parking or
outdoor storage would be permitted. Mr. XXXX responded (man
seated next to Mr. Faucett--name unknown! that he lives next to
the property and had agreed to oversee the area.

CED David Oliver advised the ZBA that all code enforcements had
been addressed.

Chairman Littleton pointed out that the property is zoned
agricultural and asked if this building has historically been used
for storage purposes. Attorney Flynn replied that the building
had served no business purpose under recent prior ownership.
Several persons present pointed out, however, that the building
has in fact been used for storage purposes for same time.

The gquestion of future plans for a tractor museum on this site was
deemed irrelevant to the present application. As there were no
further questions concerning this application, the Fublic Hearing
on this matter was adjourned.

Chairman Littleton then convened the Public Hearing on the
Variance Application of Douglas Paddock of 89 W. Lake Rd.

Mr. Paddock presented drawings of the proposed deck to be
constructed in front of his cottage. He pointed out that the deck
would ocnly be 8’9" from the sea wall instead of the 15° required
hy 1law.

Chairman Littleton asked if the deck was in harmony with the
character of the neighboring tottages. Mr. Faddock replied that
all of the neighboring property had similar additions. Chairman
Littleton inquired as to the depth of the lot. Mr. Paddock
indicated that it was 57’ at one point but only 39’ at another.

James Bailey asked if the proposed deck would impair the
vigsibility of the neighbors. Mr. Paddock indicated that it would
not and said that although his neighbor was not present for the
meeting, he was aware of the plans and had no objections. Mr.
Bailey asked if the deck would be enclosed. Mr. Paddock replied
that it would not be.

CED David Dliver advised the Board that all code enforcements had
been addressed. The Bogard had no further questions and the Public
Hearing on this matter was adijourned.

Chairman Littleton then convened the Fublic Hearing on the
application for a Special Use Permit by Keuka Maid, Inc.

Mr. Ed Briggs, Keuka Maid manager, explained his request to erect
a portable =ign adjacent to State Rt. 54, to be located in the
same position as it had been in previcus years. The sign would be
lighted only on Friday and Saturday evenings in order to display
information such as cruise times and bands scheduled to perform.
The sign would be removed at the end of the summer season.




A resident of the property across Rt. 54 asked Mr. Briggs if the
sign would be used in the same manner as in previous years. Mr.
Briggs responded that it would be.

Chairman Littleton pointed out that the property is zoned
residential. This point was questioned by several citizens
present at the hearing. In response, Chairman Littleton read
directly from the zoning law to confirm the residential status of
the property. He further stated that the actual use within this
area is municipal and asked Attorney Flynn if the ZBA has
Jurisdiction over municipal property. Attorney Flynn replied that
the area is owned by the Town of Urbana and leased to the
Hammondsport Fire District.

There ensued a lengthy discussion regarding jurisdiction. Also
brought into the discussion was a proposal under consideration by
the Town of Urbana Board toc construct a community pole sign in the
subject area which would make advertising space available to the
Keuka Maid and any other interested local merchants. Attorney
Flynn advised Chairman Littleton that in his agpinion, the Town
action must be resolved before the application before the ZBA
cauld be acted upon.

Also brought out in the course of the discussion was the existence
of other similar signs in the area (Fire Hall sign, Champlin
Beach, Hammondsport Motel). It was also suggested that a lighted
portable sign would serve to indicate and illuminate the entrance
to the Keuka Maid Tour Boat. Town Supervisor William Garrison
asked if the proposed permanent pole sign would serve the same
purpose as the portable sign. Mr. Briggs replied that it would
not, since the information on such a sign could not be changed and
updated periodically.

Chairman Littleton indicated that any further discussion of
Jurisdiction would ke reserved for the Regular Meeting.
Supervisor Garriscon commented that the Keuka Maid is a valuable
community asset and that perhaps some provision could be made for
both a permanent and a portable sian.

William Venema, Chairman of the Town of Urbana Planning Board,
placed the Planning Board?’s recommendation before the ZBA. The
Planning Board recommended denial. Chairman LLittleton directed
the secretary to +11e the Flanning Board’s letter with these
minutes.

Mr. Briggs stated that the Keuka Maid’s lease made provisions for
signs to indicate the entrance to the Keuka Maid, and requested a
brief pause in the proceedings in order to produce the lease. He
was advised that he could bring the lease before the ZBA at the
Regular Meeting which would follow the Fublic Hearing.

Chairman Littleton pointed out that the ZBA’s decision on this
matter could be made contingent on the decision of the Town Board.
The Public Hearing on this matter was adjourned at 8:13 p.m.
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Chairman Littleton convened the Regular Meeting at 8:15 p.m. The
minutes of the previous meeting were unanimously approved. As
there was no cld business, the Board proceeded to the application
for Special Use Permit by the Curtiss Museum. The Board’s
+indings were as follows:

1. The application is well documented and shows full
consideration of ingress and egress, parking, refuse handling,
service areas, utility structures, screening and bhuffers, signs,
adequacy of yards and open spaces, and traffic control.

2. The property is certified as being not in the flood plain.

3. No adverse recommendation has been received from the Planning
EBoard.

4. The proposed location will relieve traffic in the village of
Hammondsport.

9. No adverse effects on adioining property and property
generally in the neighborhood is evident. The proposed structure
and use is in harmony with and indeed an improvement in the
character of the area.

6. No adverse environmental effect is evident and no potential
damage to scenic, historic or natural features aof the area is
expected.

7. No findings relative to SEGBRA were made with the underﬁtéﬂding
that the lead agency is the Town Planning Begard.

J. Bailey moved to adopt these findings and approve the
application. The motion was seconded by R. Cornell. Role call
vote was taken:

Chairman Littleton -- Ave
James Bailey i - Aye
Robert Cornell " == Aye
William Doherty -- Abstained

In the matter of the request for a Special Use Permit by Fay
Faucett and Alex Mislevy, the Board’s findings were as follows:

1. The property lies in a agricultural district.

2. The buildings have for many years been used for warehousing
and storage, including vehicular storage.

3. The proposed use is a continuation of historical use.

4. No vehicles will be stored outdeors or offered for sale at
this location.

R. Cornell moved to adopt these findings and approve the
application. The motion was seconded by J. Bailey. Roll call
vote was taken:
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Chairman Littleton — Ave

James Bailey — Aye
Robert Cornell — Aye
/.\ William Doherty - Aye

In the matter of the Variance Application of Douglas Paddock, the
Board’s findings were as follows:

1. The Paddock lot is exceptionally steep and odd-shaped,
severely limiting the owner in reasonable use of the land.

2, Adjacent properties on each side of the FPaddock property, and
in the general area of 89 W. Lake Road between State Route S4A and
the lake, all have similar problems and in many cases have
non—conforming buildings.

3. The variance requested contemplates a deck 8’3" in width.
4. No objections have been raised by neighboring landowners.

3. The proposed rehabilitation of this property and the deck
addition will enhance the property consistent with the general
Purpose and intent of the Zoning law, and does not constitote a
grant of special privilege inconsistent with limitations on other
properties in the vicinity.

6. The proposed variance is the minimum required for reasonable
. use of the property.

R. Cornell moved to adopt these findings and approve the
application. J. Bailey seconded the motion. Roll call vote was

taken:
James Bailey -— Aye
Robert Carnell —— Aye
William Doherty -—— Aye

Chairman Littleton— Aye

In the matter of the reguest for a Special Use Permit by Keuka
Maid, Inc., the question of jurisdiction was further discussed.
Ed Briggs quoted from the portion of the ¥euka Maid’s lease

relevant tu‘signs. The Board then made the following findings:

1. The property of the application is zoned residential.

2. The actual use of the area is municipal, consisting of fire
department, school, recreation and waterfront parks, including the
area used by the Keuka Maid Tour Boat for parking, dockage and
service. The proposed sign is in harmony with the character of
the area.

. 3. The location of the sign for which a Special Use Fermit is
 cofl requested is bounded by State Rt. 54 on one side and by the above
properties an all other sides.
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No loss of natural, scenic, or historic features is proposed. No
conflict with adjacent residences exists since there are none.

4. GSimilar signs are in use by the_fire department and the public
beach. In addition, a commercial sign (motel) exists in the area.

3. The proposed sign will improve traffic flow in the area by

Providing information to persons searching for the Keuka Maid Tour
Boat.

6. The applicant is directed to remove the sign when the Tour
Boat is not operating——from November 15 to April 15 each winter.

7. The Town of Urbana has under consideration the erection of a
pole sign with many local businesses displayed. This does not
meet the needs of the applicant but would instead create confusion
and attendant traffic problems.

8. The Keuka Maid is the Lessee of land to the egast of their
driveway while the fire department is the Lessee of land to the
west. The Town Board of the Town of Urbana has jurisdiction over
both leases.

J. Bailey moved to adopt these findings. FR. Cornell seconded the
motion. Chairman Littleton amended the motion, calling for the
approval of the application, subject to the following
qualifications:

1. The design and placement of any sign in the area is subject to
Town approval.

2. All other applicable laws must he met with full compliance.

Roll call vote was taken:

James Bailey -—— Aye

Robert Caornell -—- Ave

William Doherty —— Aye, with a recommendation to the Town
Board that all signs in this area be standardized

Chairman Littleton -— Aye

The motion to adijourn the meeting was made by J. Bailey and
seconded by R. Cornell. All voted Avye. The Regular Meeting was
adiourned a 2:21 p.m. :

P o

« Littleton, Chairman

Approved:




April 6,1992

MEMO TO: Joseph Littleton,
Town of Urbana, Zoning Board of Appeals

FROM: William Venema,
Chairman,Town of Urbana Planning Board

SUBJECT: Keuka Maid, Inc.
Application for a Variance

The Planning Board strongly recommends that this application be DENIED.

Application erroniously states Zoning District as Agricultural. This area is

in fact Zoned Residential. (Code 105.6-B (l): All area between Keuka Lake Shoreline,
and New York State Route 54 and New York State Route 54A.)
The proposed sight belongs to the Town of Urbana. Allowing an advertising "Billboard"'“—'M
to be placed on Town Property would set a precident that would permit any other _V,»hib
busipesses to advertise on public property and open the deoor to "Billboards" ‘in -

the Town of Urbana.




TOWN OF URBANA ZONING BOARD OF APPEALS MEETING
MARCH 25, 1992

PRESENT: Joseph Littleton, Chairman
Robert Domras, Member
Robert Cornell, Member
James Baliley, Member

ABSENT: William Doherty, Member
The Public Hearing for Deborah Pierce's Varlance Application was opened at 7:05P.M.

by Chalrman Littleton. It was noted that this hearing was duly advertized in the
local newspaper and that there was a quorum present.

Several questions were asked of the Applicant by the Board. It was noted that there

was no submission from the Planning Board,

Public Hearing was closed at 7:15 P.M.

Chairman Littleton opened the Regular Meeting at 7:16 P.M. and, after some disucssion

on the Variance application from Deborah Pierce, a Motion was made by Robert Domras
to adopt the Findings made by the Board. This Motion was seconded by James Bailey,
Roll Call Vote was taken: Joseph Littleton - Aye

Robert Domras - Aye
Robert Cornell - Aye
James Bailey - Aye

Robert Cornell made motion to adjourn the meeting at 7:25 P.M. and this was seconded
by James Bailey. All Voted AYE.

JOSEPH LITTLETCN, Chalrman




FINDINGS REGARDING PIERCE VARIANCE - March 25, 1992
1. The site of the subject mobile home lies in a residential district.

2, The Mobile Home park of the applicant,. Debbie Pierce, is a pre-existing
non-conforming use of the property in a residential district and the mobile home dnit
of the applicant is a part of that pre-existing non-conforming use in the residential
district. :

3. The application for the Variance refers to the replacement of that
pre-existing mobile home destroyed by fire in November, 1991. )

4, The applicant was refused a building permit and/or zoning permit by the Code
Enforcement 0Officer on December 20, 1391, citing provisions of the Zoning Law
relating to mobile home replacement in an Agricultural District, Sec. 105-36 B (3)
(a) & (6). This Section is not applicable to this dwelling in a Residential District.

5. Section 105-44 A allows continuation of a non-conforming use; often called the
"grandfather clause" and 105-44B allows maintenance and repair.

6. The Board finds that the proposed construction is a contemplated repair of a
pre-existing non-conforming use. The new construction on the old foundation will
restore the bullding to its approximate pre-existing condition.

7. The application is moot and no decision on the Variance application is=s
required. '




